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other identifying evidence which may 
include an affidavit of an identifying 
witness. 

(c) The Department may require such 
additional evidence of identity as it 
deems necessary. 

§ 51.24 Affidavit of identifying witness. 
(a) An identifying witness must exe-

cute an affidavit in the form prescribed 
by the Department before the person 
who accepts the passport application. 

(b) A person who has received or ex-
pects to receive a fee for his or her 
services in connection with executing 
the application or obtaining the pass-
port may not serve as an identifying 
witness. 

§ 51.25 Name of applicant to be used in 
passport. 

(a) The passport shall be issued in the 
full name of the applicant, generally 
the name recorded in the evidence of 
nationality and identity. 

(b) The applicant must explain any 
material discrepancies between the 
name on the application and the name 
recorded in the evidence of nationality 
and identity. The name provided by the 
applicant on the application may be 
used if the applicant submits the docu-
mentary evidence prescribed by the De-
partment. 

(c) A name change will be recognized 
for purposes of issuing a passport if the 
name change occurs in one of the fol-
lowing ways. 

(1) Court order or decree. An applicant 
whose name has been changed by court 
order or decree must submit with his 
or her application a copy of the order 
or decree. 

Acceptable types of court orders and 
decrees include but are not limited to: 

(i) A name change order; 
(ii) A divorce decree specifically de-

claring the return to a former name; 
(2) Certificate of naturalization 

issued in a new name. 
(3) Marriage. An applicant who has 

adopted a new name following mar-
riage must present a copy of the mar-
riage certificate. 

(4) Operation of state law. An appli-
cant must present operative govern-
ment-issued legal documentation de-
claring the name change or issued in 
the new name. 

(5) Customary usage. An applicant who 
has adopted a new name other than as 
prescribed in paragraphs (c)(1) through 
(4) of this section must submit evi-
dence of public and exclusive use of the 
adopted name for a long period of time, 
in general five years, as prescribed in 
guidance issued by the Department. 
The evidence must include three or 
more public documents, including one 
government-issued identification with 
photograph and other acceptable public 
documents prescribed by the Depart-
ment. 

§ 51.26 Photographs. 

The applicant must submit with his 
or her application photographs as pre-
scribed by the Department that are a 
good likeness of and satisfactorily 
identify the applicant. 

§ 51.27 Incompetents. 

A legal guardian or other person with 
the legal capacity to act on behalf of a 
person declared incompetent may exe-
cute a passport application on the in-
competent person’s behalf. 

§ 51.28 Minors. 

(a) Minors under age 16—(1) Personal 
appearance. Minors under 16 years of 
age applying for a passport must ap-
pear in person, unless the personal ap-
pearance of the minor is specifically 
excused by a senior passport author-
izing officer, pursuant to guidance 
issued by the Department. In cases 
where personal appearance is excused, 
the person(s) executing the passport 
application on behalf of the minor 
shall appear in person and verify the 
application by oath or affirmation be-
fore a person authorized by the Sec-
retary to administer oaths or affirma-
tions, unless these requirements are 
also excused by a senior passport au-
thorizing officer pursuant to guidance 
issued by the Department. 

(2) Execution of passport application by 
both parents or by each legal guardian. 
Except as specifically provided in this 
section, both parents or each of the mi-
nor’s legal guardians, if any, whether 
applying for a passport for the first 
time or for a renewal, must execute the 
application on behalf of a minor under 
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age 16 and provide documentary evi-
dence of parentage or legal guardian-
ship showing the minor’s name, date 
and place of birth, and the names of 
the parent or parents or legal guardian. 

(3) Execution of passport application by 
one parent or legal guardian. A passport 
application may be executed on behalf 
of a minor under age 16 by only one 
parent or legal guardian if such person 
provides: 

(i) A notarized written statement or 
affidavit from the non-applying parent 
or legal guardian, if applicable, con-
senting to the issuance of the passport, 
or 

(ii) Documentary evidence that such 
person is the sole parent or has sole 
custody of the minor. Such evidence in-
cludes, but is not limited to, the fol-
lowing: 

(A) A birth certificate providing the 
minor’s name, date and place of birth 
and the name of only the applying par-
ent; 

(B) A Consular Report of Birth 
Abroad of a Citizen of the United 
States of America or a Certification of 
Report of Birth of a United States Cit-
izen providing the minor’s name, date 
and place of birth and the name of only 
the applying parent; 

(C) A copy of the death certificate for 
the non-applying parent or legal guard-
ian; 

(D) An adoption decree showing the 
name of only the applying parent; 

(E) An order of a court of competent 
jurisdiction granting sole legal custody 
to the applying parent or legal guard-
ian containing no travel restrictions 
inconsistent with issuance of the pass-
port; or, specifically authorizing the 
applying parent or legal guardian to 
obtain a passport for the minor, re-
gardless of custodial arrangements; or 
specifically authorizing the travel of 
the minor with the applying parent or 
legal guardian; 

(F) An order of a court of competent 
jurisdiction terminating the parental 
rights of the non-applying parent or de-
claring the non-applying parent or 
legal guardian to be incompetent. 

(G) An order of a court of competent 
jurisdiction providing for joint legal 
custody or requiring the permission of 
both parents or the court for important 
decisions will be interpreted as requir-

ing the permission of both parents or 
the court, as appropriate. Notwith-
standing the existence of any such 
court order, a passport may be issued 
when compelling humanitarian or 
emergency reasons relating to the wel-
fare of the minor exist. 

(4) Execution of passport application by 
a person acting in loco parentis. (i) A per-
son may apply in loco parentis on be-
half of a minor under age 16 by submit-
ting a notarized written statement or a 
notarized affidavit from both parents 
or each legal guardian, if any, specifi-
cally authorizing the application. 

(ii) If only one parent or legal guard-
ian provides the notarized written 
statement or notarized affidavit, the 
applicant must provide documentary 
evidence that an application may be 
made by one parent or legal guardian, 
consistent with § 51.28(a)(3) 

(5) Exigent or special family cir-
cumstances. A passport may be issued 
when only one parent, legal guardian 
or person acting in loco parentis exe-
cutes the application, in cases of exi-
gent or special family circumstances. 

(i) ‘‘Exigent circumstances’’ are de-
fined as time-sensitive circumstances 
in which the inability of the minor to 
obtain a passport would jeopardize the 
health and safety or welfare of the 
minor or would result in the minor 
being separated from the rest of his or 
her traveling party. ‘‘Time sensitive’’ 
generally means that there is not 
enough time before the minor’s emer-
gency travel to obtain either the re-
quired consent of both parents/legal 
guardians or documentation reflecting 
a sole parent’s/legal guardian’s custody 
rights. 

(ii) ‘‘Special family circumstances’’ 
are defined as circumstances in which 
the minor’s family situation makes it 
exceptionally difficult for one or both 
of the parents to execute the passport 
application; and/or compelling humani-
tarian circumstances where the mi-
nor’s lack of a passport would jeop-
ardize the health, safety, or welfare of 
the minor; or, pursuant to guidance 
issued by the Department, cir-
cumstances in which return of a minor 
to the jurisdiction of his or her home 
state or habitual residence is necessary 
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to permit a court of competent juris-
diction to adjudicate or enforce a cus-
tody determination. A passport issued 
due to such special family cir-
cumstances may be limited for direct 
return to the United States in accord-
ance with § 51.60(e). 

(iii) A parent, legal guardian, or per-
son acting in loco parentis who is ap-
plying for a passport for a minor under 
age 16 under this paragraph must sub-
mit a written statement with the ap-
plication describing the exigent or spe-
cial family circumstances he or she be-
lieves should be taken into consider-
ation in applying an exception. 

(iv) Determinations under § 51.28(a)(5) 
must be made by a senior passport au-
thorizing officer pursuant to guidance 
issued by the Department. 

(6) Nothing contained in this section 
shall prohibit any Department official 
adjudicating a passport application 
filed on behalf of a minor from requir-
ing an applicant to submit other docu-
mentary evidence deemed necessary to 
establish the applying adult’s entitle-
ment to obtain a passport on behalf of 
a minor under the age of 16 in accord-
ance with the provisions of this regula-
tion. 

(b) Minors 16 years of age and above. 
(1) A minor 16 years of age and above 
applying for a passport must appear in 
person and may execute the applica-
tion for a passport on his or her own 
behalf unless the personal appearance 
of the minor is specifically excused by 
a senior passport authorizing officer 
pursuant to guidance issued by the De-
partment, or unless, in the judgment of 
the person before whom the application 
is executed, it is not advisable for the 
minor to execute his or her own appli-
cation. In such case, it must be exe-
cuted by a parent or legal guardian of 
the minor, or by a person in loco 
parentis, unless the personal appear-
ance of the parent, legal guardian or 
person in loco parentis is excused by 
the senior passport authorizing officer 
pursuant to guidance issued by the De-
partment. 

(2) The passport authorizing officer 
may at any time require a minor 16 
years of age and above to submit the 
notarized consent of a parent, a legal 
guardian, or a person in loco parentis 
to the issuance of the passport. 

(c) Rules applicable to all minors—(1) 
Objections. At any time prior to the 
issuance of a passport to a minor, the 
application may be disapproved and a 
passport may be denied upon receipt of 
a written objection from a parent or 
legal guardian of the minor, or from 
another party claiming authority to 
object, so long as the objecting party 
provides sufficient documentation of 
his or her custodial rights or other au-
thority to object. 

(2) An order from a court of com-
petent jurisdiction providing for joint 
legal custody or requiring the permis-
sion of both parents or the court for 
important decisions will be interpreted 
as requiring the permission of both 
parents or the court as appropriate. 

(3) The Department will consider a 
court of competent jurisdiction to be a 
U.S. state or federal court or a foreign 
court located in the minor’s home 
state or place of habitual residence. 

(4) The Department may require that 
conflicts regarding custody orders, 
whether domestic or foreign, be settled 
by the appropriate court before a pass-
port may be issued. 

(5) Access by parents and legal guard-
ians to passport records for minors. Ei-
ther parent or any legal guardian of a 
minor may upon written request obtain 
information regarding the application 
for and issuance of a passport to a 
minor, unless the requesting parent’s 
parental rights have been terminated 
by an order of a court of competent ju-
risdiction, a copy of which has been 
provided to the Department. The De-
partment may deny such information 
to a parent or legal guardian if it de-
termines that the minor objects to dis-
closure and the minor is 16 years of age 
or older or if the Department deter-
mines that the minor is of sufficient 
age and maturity to invoke his or her 
own privacy rights. 

Subpart C—Evidence of U.S. 
Citizenship or Nationality 

§ 51.40 Burden of proof. 

The applicant has the burden of prov-
ing that he or she is a U.S. citizen or 
non-citizen national. 
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