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first conviction for possession of a con-
trolled substance, including a mis-
demeanor conviction arising under:

(1) The Federal statutes described in
§51.61(a); or

(2) Any State law involving the man-
ufacture, distribution, or possession of
a controlled substance.

(c) Notwithstanding paragraph (a) of
this section, the Department may issue
a passport when the competent author-
ity confirms, or the Department other-
wise finds, that emergency cir-
cumstances or humanitarian reasons
exist.

§51.62 Revocation or limitation of
passports.

(a) The Department may revoke or
limit a passport when

(1) The bearer of the passport may be
denied a passport under 22 CFR 51.60 or
51.61; or 51.28; or any other provision
contained in this part; or,

(2) The passport has been obtained il-
legally, fraudulently or erroneously;
was created through illegality or fraud
practiced upon the Department; or has
been fraudulently altered or misused;

(b) The Department may revoke a
passport when the Department has de-
termined that the bearer of the pass-
port is not a U.S. national, or the De-
partment is on notice that the bearer’s
certificate of citizenship or certificate
of naturalization has been canceled.

§51.63 Passports invalid for travel
into or through restricted areas;
prohibition on passports valid only
for travel to Israel.

(a) The Secretary may restrict the
use of a passport for travel to or use in
a country or area which the Secretary
has determined is:

(1) A country with which the United
States is at war; or

(2) A country or area where armed
hostilities are in progress; or

(3) A country or area in which there
is imminent danger to the public
health or physical safety of United
States travelers.

(b) Any determination made and re-
striction imposed under paragraph (a)
of this section, or any extension or rev-
ocation of the restriction, shall be pub-
lished in the FEDERAL REGISTER.

(c) A passport may not be designated
as valid only for travel to Israel.

§51.65

§51.64 Special validation of passports
for travel to restricted areas.

(a) A U.S. national may apply to the
Department for a special validation of
his or passport to permit its use for
travel to, or use in, a restricted coun-
try or area. The application must be
accompanied by evidence that the ap-
plicant falls within one of the cat-
egories in paragraph (c) of this section.

(b) The Department may grant a spe-
cial validation if it determines that the
validation is in the national interest of
the United States.

(c) A special validation may be deter-
mined to be in the national interest if:

(1) The applicant is a professional re-
porter or journalist, the purpose of
whose trip is to obtain, and make
available to the public, information
about the restricted area; or

(2) The applicant is a representative
of the International Committee of the
Red Cross or the American Red Cross
traveling pursuant to an officially-
sponsored Red Cross mission; or

(3) The applicant’s trip is justified by
compelling humanitarian consider-
ations; or

(4) The applicant’s request is other-
wise in the national interest.

§51.65 Notification of denial or rev-
ocation of passport.

(a) The Department will notify in
writing any person whose application
for issuance of a passport has been de-
nied, or whose passport has been re-
voked. The notification will set forth
the specific reasons for the denial or
revocation, and, if applicable, the pro-
cedures for review available under 22
CFR 51.70 through 51.74.

(b) An application for a passport will
be denied or treated as abandoned if an
applicant fails to meet his or her bur-
den of proof under 22 CFR 51.23(a) and
51.40 or otherwise does not provide doc-
umentation sufficient to establish enti-
tlement to passport issuance within
ninety days of notification by the De-
partment that additional information
from the applicant is required. There-
after, if an applicant wishes to pursue
a claim of entitlement to passport
issuance, he or she must submit a new
application and supporting documents,
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§51.66

photographs, and statements in sup-
port of the application, along with ap-
plicable application and execution fees.

§51.66 Surrender of passport.

The bearer of a passport that is re-
voked must surrender it to the Depart-
ment or its authorized representative
upon demand.

Subpart F—Procedures for Review
of Certain Denials and Rev-
ocations

§51.70 Request for hearing to review
certain denials and revocations.

(a) A person whose passport has been
denied or revoked under 22 CFR
51.60(b)(1) through (10), 51.60(c), 51.60(d),
51.61(b), 51.62(a)(1) where the basis for
the adverse action would entitle the
applicant to a hearing under this sec-
tion, or §51.62(a)(2) may request a hear-
ing to the Department to review the
basis for the denial or revocation with-
in 60 days of receipt of the notice of the
denial or revocation.

(b) The provisions of §§51.70 through
51.74 do not apply to any action of the
Department taken on an individual
basis in denying, restricting, revoking,
or invalidating a passport or in any
other way adversely affecting the abil-
ity of a person to receive or use a pass-
port for reasons excluded from §51.70(a)
including:

(1) Non-nationality;

(2) Refusal under the provisions of
51.60(a);

(3) Refusal to grant a discretionary
exception under emergency or humani-
tarian relief provisions of §51.61(c);

(4) Refusal to grant a discretionary
exception from geographical limita-
tions of general applicability.

(c) If a timely request for a hearing is
made, the Department will hold it
within 60 days of the date the Depart-
ment receives the request, unless the
person requesting the hearing asks for
a later date and the Department and
the hearing officer agree.

(d) The Department will give the per-
son requesting the hearing not less
than 10 business days’ written notice of
the date and place of the hearing.
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§51.71 The hearing.

(a) The Department will name a hear-
ing officer, who will make findings of
fact and submit recommendations
based on the record of the hearing as
defined in §51.72 to the Deputy Assist-
ant Secretary for Passport Services in
the Bureau of Consular Affairs.

(b) The person requesting the hearing
may appear in person, or with or by his
designated attorney. The attorney
must be admitted to practice in any
state of the United States, the District
of Columbia, any territory or posses-
sion of the United States, or be admit-
ted to practice before the courts of the
country in which the hearing is to be
held.

(c) The person requesting the hearing
may testify, offer evidence in his or her
own behalf, present witnesses, and
make arguments at the hearing. The
person requesting the hearing is re-
sponsible for all costs associated with
the presentation of his or her case. The
Department may present witnesses,
offer evidence, and make arguments in
its behalf. The Department is respon-
sible for all costs associated with the
presentation of its case.

(d) Formal rules of evidence will not
apply, but the hearing officer may im-
pose reasonable restrictions on rel-
evancy, materiality, and competency
of evidence presented. Testimony will
be under oath or by affirmation under
penalty of perjury. The hearing officer
may not consider any information that
is not also made available to the per-
son requesting the hearing and made a
part of the record of the proceeding.

(e) If any witness is unable to appear
in person, the hearing officer may, in
his or her discretion, accept an affi-
davit from or order a deposition of the
witness, the cost for which will be the
responsibility of the requesting party.

§51.72 Transcript and record of the
hearing.

A qualified reporter will make a com-
plete verbatim transcript of the hear-
ing. The person requesting the hearing
and/or his or her attorney may review
and purchase a copy of the transcript.
The hearing transcript and the docu-
ments received by the hearing officer
will constitute the record of the hear-
ing.
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