
439 

Department of State § 97.2 

maintenance of evaluators and for any 
additional administrative costs to the 
accrediting entity. In such a case, the 
accrediting entity may estimate the 
additional fees and may require that 
the estimated amount be paid in ad-
vance, subject to a refund of any over-
charge. Temporary accreditation may 
be denied or withdrawn if the esti-
mated fees are not paid. 

(b) An accrediting entity must make 
its schedule of fees available to the 
public, including prospective appli-
cants for temporary accreditation, 
upon request. At the time of applica-
tion, the accrediting entity must speci-
fy the fees to be charged in a contract 
between the parties and must provide 
notice to the applicant that no portion 
of the fee will be refunded if the appli-
cant fails to become temporarily ac-
credited. 

PART 97—ISSUANCE OF ADOPTION 
CERTIFICATES AND CUSTODY 
DECLARATIONS IN HAGUE CON-
VENTION ADOPTION CASES 

Sec. 
97.1 Definitions. 
97.2 Application for a Hague Adoption Cer-

tificate or a Hague Custody Declaration 
(outgoing Convention case). 

97.3 Requirements subject to verification in 
an outgoing Convention case. 

97.4 Issuance of a Hague Adoption Certifi-
cate or a Hague Custody Declaration 
(outgoing Convention case). 

97.5 Certification of Hague Convention 
Compliance in an incoming Convention 
case where final adoption occurs in the 
United States. 

97.6–97.7 [Reserved] 

AUTHORITY: Convention on Protection of 
Children and Co-operation in Respect of 
Intercountry Adoption (done at The Hague, 
May 29, 1993), S. Treaty Doc. 105–51 (1998); 
1870 U.N.T.S. 167 (Reg. No. 31922 (1993)); Inter-
country Adoption Act of 2000, 42 U.S.C. 14901– 
14954. 

SOURCE: 71 FR 64456, Nov. 2, 2006, unless 
otherwise noted. 

§ 97.1 Definitions. 

As used in this part: 
(a) Adoption Court means the State 

court with jurisdiction over the adop-
tion or the grant of custody for purpose 
of adoption. 

(b) U.S. Authorized Entity means a 
public domestic authority or an agency 
or person that is accredited or tempo-
rarily accredited or approved by an ac-
crediting entity pursuant to 22 CFR 
part 96, or a supervised provider acting 
under the supervision and responsi-
bility of an accredited agency or tem-
porarily accredited agency or approved 
person. 

(c) Foreign Authorized Entity means a 
foreign Central Authority or an accred-
ited body or entity other than the Cen-
tral Authority authorized by the rel-
evant foreign country to perform Cen-
tral Authority functions in a Conven-
tion adoption case. 

(d) Hague Adoption Certificate means a 
certificate issued by the Secretary in 
an outgoing case (where the child is 
emigrating from the United States to 
another Convention country) certifying 
that a child has been adopted in the 
United States in accordance with the 
Convention and, except as provided in 
§ 97.4(b), the IAA. 

(e) Hague Custody Declaration means a 
declaration issued by the Secretary in 
an outgoing case (where the child is 
emigrating from the United States to 
another Convention country) declaring 
that custody of a child for purposes of 
adoption has been granted in the 
United States in accordance with the 
Convention and, except as provided in 
§ 97.4(b), the IAA. 

(f) Terms defined in 22 CFR 96.2 have 
the meaning given to them therein. 

§ 97.2 Application for a Hague Adop-
tion Certificate or a Hague Custody 
Declaration (outgoing Convention 
case). 

(a) Once the Convention has entered 
into force for the United States, any 
party to an outgoing Convention adop-
tion or custody proceeding may apply 
to the Secretary for a Hague Adoption 
Certificate or a Hague Custody Dec-
laration. Any other interested person 
may also make such application, but 
such application will not be processed 
unless such applicant demonstrates 
that a Hague Adoption Certificate or 
Hague Custody Declaration is needed 
to obtain a legal benefit or for purposes 
of a legal proceeding, as determined by 
the Secretary in the Secretary’s discre-
tion. 
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