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§ 1422.22 Inconclusive elections. 
(a) An inconclusive election is one in 

which none of the choices on the ballot 
is declared the winner. If there are no 
challenged ballots that would affect 
the results of the election, the Re-
gional Director may declare the elec-
tion a nullity and may order another 
election providing for a selection from 
among the choices afforded in the pre-
vious ballot. 

(b) Only one further election pursu-
ant to this section may be held. 

PART 1423—UNFAIR LABOR 
PRACTICE PROCEEDINGS 

Sec. 
1423.1 Applicability of this part. 
1423.2 Informal proceedings. 
1423.3 Who may file charges. 
1423.4 Contents of the charge; supporting 

evidence and documents. 
1423.5 Selection of the unfair labor practice 

procedure or the negotiability procedure. 
1423.6 Filing and service of copies. 
1423.7 Investigation of charges. 
1423.8 Amendment of charges. 
1423.9 Action by the Regional Director. 
1423.10 Determination not to issue com-

plaint; review of action by the Regionial 
Director. 

1423.11 Settlement or adjustment of issues. 
1423.12 Issuance and contents of the com-

plaint. 
1423.13 Answer to the complaint; extension 

of time for filing; amendment. 
1423.14 Conduct of hearing. 
1423.15 Intervention. 
1423.16 Rights of parties. 
1423.17 Rules of evidence. 
1423.18 Burden of proof before the Adminis-

trative Law Judge. 
1423.19 Duties and powers of the Adminis-

trative Law Judge. 
1423.20 Unavailability of Administrative 

Law Judges. 
1423.21 Objection to conduct of hearing. 
1423.22 Motions. 
1423.23 Waiver of objections. 
1423.24 Oral argument at the hearing. 
1423.25 Filing of brief. 
1423.26 Transmittal of the Administrative 

Law Judge’s decision to the Board; ex-
ceptions. 

1423.27 Contents of exceptions to the Ad-
ministrative Law Judge’s decision. 
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1423.29 Action by the Board. 
1423.30 Compliance with decisions and or-

ders of the Board. 
1423.31 Backpay proceedings. 

AUTHORITY: 22 U.S.C. 4107. 

SOURCE: 46 FR 45868, Sept. 15, 1981, unless 
otherwise noted. 

§ 1423.1 Applicability of this part. 
This part is applicable to any charge 

of alleged unfair labor practices filed 
with the Board on or after February 15, 
1981. 

§ 1423.2 Informal proceedings. 
(a) The purposes and policies of the 

Foreign Service Labor-Management 
Relations Statute can best be achieved 
by the cooperative efforts of all persons 
covered by the program. To this end, it 
shall be the policy of the Board and the 
General Counsel to encourage all per-
sons alleging unfair labor practices and 
persons against whom such allegations 
are made to meet and, in good faith, 
attempt to resolve such matters prior 
to the filing of unfair labor practice 
charges with the Board. 

(b) In furtherance of the policy re-
ferred to in paragraph (a) of this sec-
tion, and noting the six (6) month pe-
riod of limitation set forth in 22 U.S.C. 
4116(d), it shall be the policy of the 
Board and the General Counsel to en-
courage the informal resolution of un-
fair labor practice allegations subse-
quent to the filing of a charge and 
prior to the issuance of a complaint by 
the Regional Director. 

§ 1423.3 Who may file charges. 
The Department or labor organiza-

tion may be charged by any person 
with having engaged in or engaging in 
any unfair labor practice prohibited 
under 22 U.S.C. 4115. 

§ 1423.4 Contents of the charge; sup-
porting evidence and documents. 

(a) A charge alleging a violation of 22 
U.S.C. 4115 shall be submitted on forms 
prescribed by the Board and shall con-
tain the following: 

(1) The name, address and telephone 
number of the person(s) making the 
charge; 

(2) The name, address and telephone 
number of the Department or labor or-
ganization against whom the charge is 
made; 

(3) A clear and concise statement of 
the facts constituting the alleged un-
fair labor practice, a statement of the 

VerDate Nov<24>2008 15:33 May 21, 2009 Jkt 217075 PO 00000 Frm 00416 Fmt 8010 Sfmt 8010 Y:\SGML\217075.XXX 217075cp
ric

e-
se

w
el

l o
n 

P
R

O
D

1P
C

67
 w

ith
 C

F
R



407 

Foreign Service Labor Relations Board, etc. § 1423.7 

section(s) and subsection(s) of chapter 
41 of title 22 of the United States Code 
alleged to have been violated, and the 
date and place of occurrence of the par-
ticular acts; and 

(4) A statement of any other proce-
dure invoked involving the subject 
matter of the charge and the results, if 
any, including whether the subject 
matter raised in the charge (i) has been 
raised previously in a grievance proce-
dure; (ii) has been referred to the For-
eign Service Impasse Disputes Panel or 
the Foreign Service Grievance Board 
for consideration or action; or (iii) in-
volves a negotiability issue raised by 
the charging party in a petition pend-
ing before the Board pursuant to part 
1424 of this subchapter. 

(b) Such charge shall be in writing 
and signed and shall contain a declara-
tion by the person signing the charge, 
under the penalties of the Criminal 
Code (18 U.S.C. 1001), that its contents 
are true and correct to the best of that 
person’s knowledge and belief. 

(c) When filing a charge, the charging 
party shall submit to the Regional Di-
rector any supporting evidence and 
documents. 

§ 1423.5 Selection of the unfair labor 
practice procedure or the negotia-
bility procedure. 

(a) Where a labor organization files 
an unfair labor practice charge pursu-
ant to this part which involves a nego-
tiability issue, and the labor organiza-
tion also files pursuant to part 1424 of 
this subchapter a petition for review of 
the same negotiability issue, the Board 
and the General Counsel ordinarily will 
not process the unfair labor practice 
charge and the petition for review si-
multaneously. 

(b) Under such circumstances, the 
labor organization must select under 
which procedure to proceed. Upon se-
lection of one procedure, further action 
under the other procedure will ordi-
narily be suspended. Such selection 
must be made regardless of whether 
the unfair labor practice charge or the 
petition for review of a negotiability 
issue is filed first. Notification of this 
selection must be made in writing at 
the time that both procedures have 
been invoked, and must be served on 
the Board, the appropriate Regional 

Director and all parties to both the un-
fair labor practice case and the nego-
tiability case. 

(c) Cases which solely involve an 
agency’s allegation that the duty to 
bargain in good faith does not extend 
to the matter proposed to be bargained 
and which do not involve actual or con-
templated changes in conditions of em-
ployment may only be filed under part 
1424 of this subchapter. 

§ 1423.6 Filing and service of copies. 
(a) An original and four (4) copies of 

the charge together with one copy for 
each additional charged party named 
shall be filed with the Regional Direc-
tor for the region in which the alleged 
unfair labor practice has occurred or is 
occurring. A charge alleging that an 
unfair labor practice has occurred or is 
occurring in two or more regions may 
be filed with the Regional Director for 
any such region. 

(b) Upon the filing of a charge, the 
charging party shall be responsible for 
the service of a copy of the charge 
(without the supporting evidence and 
documents) upon the person(s) against 
whom the charge is made, and for filing 
a written statement of such service 
with the Regional Director. The Re-
gional Director will, as a matter of 
course, cause a copy of such charge to 
be served on the person(s) against 
whom the charge is made, but shall not 
be deemed to assume responsibility for 
such service. 

§ 1423.7 Investigation of charges. 
(a) The Regional Director, on behalf 

of the General Counsel, shall conduct 
such investigation of the charge as the 
Regional Director deems necessary. 

(b) During the course of the inves-
tigation all parties involved will have 
an opportunity to present their evi-
dence and views to the Regional Direc-
tor. 

(c) In connection with the investiga-
tion of charges, all persons are ex-
pected to cooperate fully with the Re-
gional Director. 

(d) The purposes and policies of the 
Foreign Service Labor-Management 
Relations Statute can best be achieved 
by the full cooperation of all parties in-
volved and the voluntary submission of 
all potentially relevant information 
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