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(2988); E.O. 10477, 3 CFR 958 (1949–1953) as 
amended by E.O. 10822, 3 CFR 355 (1959–1963), 
E.O. 12292, 3 FR 134 (1982), E.O. 12356, 3 CFR 
166 (1983), E.O. 12958 (1995). 

SOURCE: 67 FR 8867, Feb. 27, 2002, unless 
otherwise noted. 

§ 503.1 Introduction and definitions. 
(a) Introduction. The Freedom of In-

formation Act (FOIA) and this part 
apply to all records of The Broad-
casting Board of Governors (BBG). As a 
general policy BBG follows a balanced 
approach in administering the FOIA. 
We recognize the right of public access 
to information in the Agency’s posses-
sion, but we also seek to protect the in-
tegrity of the Agency’s internal proc-
esses. This policy calls for the fullest 
possible disclosure of records con-
sistent with those requirements of ad-
ministrative necessity and confiden-
tiality which are recognized by the 
FOIA. 

(b) Definitions: 
Access Appeal Committee or Committee 

means the Committee delegated by the 
Agency Head for making final agency 
determinations regarding appeals from 
the initial denial of records under the 
FOIA. 

Agency or BBG means the Broad-
casting Board of Governors. It includes 
all parts of the BBG in the U.S. and its 
worldwide operations. 

Commercial use, when referring to a 
request, means that the request is 
from, or on behalf of, one who seeks in-
formation for a use or purpose that fur-
thers the commercial, trade, or profit 
interests of the requester or of a person 
on whose behalf the request is made. 
Whether a request is for a commercial 
use depends on the purpose of the re-
quest and how the records will be used. 
The identity of the requester (indi-
vidual, non-profit corporation, for-prof-
it corporation), or the nature of the 
records, while in some cases indicative 
of that purpose or use, is not nec-
essarily determinative. When a request 
is made by a representative of the news 
media, the request shall be deemed to 
be for a non-commercial use. 

Department means any executive de-
partment, military department, gov-
ernment corporation, government con-
trolled corporation, any independent 
regulatory agency, or other establish-

ment in the executive branch of the 
Federal Government. A private organi-
zation is not a department even if it is 
performing work under contract with 
the Government or is receiving Federal 
financial assistance. Grantee and con-
tractor records are not subject to the 
FOIA unless they are in the possession 
and control of the BBG. 

Duplication means the process of 
making a copy of a record and sending 
it to the requester, to the extent nec-
essary to respond to the request. Such 
copies include paper copy, microform, 
audiovisual materials, and magnetic 
tapes, cards and discs. 

Educational institution means a pre-
school, elementary or secondary 
school, institution of undergraduate or 
graduate higher education, or institu-
tion of professional or vocational edu-
cation. 

FOIA means the Freedom of Informa-
tion Act, section 552 of title 5, United 
States Code, as amended. 

Freedom of Information Officer means 
the BBG official who has been dele-
gated the authority to release or with-
hold records and assess, waive, or re-
duce fees in response to FOIA requests. 

Non-commercial scientific institution 
means an institution that is not oper-
ated substantially for the purposes of 
furthering its own or someone else’s 
business, trade, or profit interests, and 
that is operated for purposes of con-
ducting scientific research whose re-
sults are not intended to promote any 
particular product or industry. 

Records (and any other term used in 
this section in reference to informa-
tion) include any information that 
would be an agency record subject to 
the requirements of this section when 
maintained by the Agency in any for-
mat, including an electronic format. 
Records also include any handwritten, 
typed or printed documents (such as 
memoranda, books, brochures, studies, 
writings, drafts, letters, transcripts, 
and minutes) and documentary mate-
rial in other forms (such as punch-
cards, magnetic tapes, cards, or discs; 
paper tapes; audio or video recordings, 
maps, photographs, slides, microfilm, 
and motion pictures). It does not in-
clude objects or articles such as exhib-
its, models, equipment, and duplication 
machines or audiovisual processing 

VerDate Nov<24>2008 15:33 May 21, 2009 Jkt 217075 PO 00000 Frm 00087 Fmt 8010 Sfmt 8010 Y:\SGML\217075.XXX 217075cp
ric

e-
se

w
el

l o
n 

P
R

O
D

1P
C

67
 w

ith
 C

F
R



78 

22 CFR Ch. V (4–1–09 Edition) § 503.2 

materials. Reports does not include 
books, magazines, pamphlets, or other 
reference material in formally orga-
nized and officially designated BBG li-
braries, where such materials are avail-
able under the rules of the particular 
library. 

Representative of the news media 
means a person actively gathering 
news for an entity organized and oper-
ated to publish or broadcast news to 
the public. News means information 
that is about current events or that 
would be of current interest to the pub-
lic. News media entities include tele-
vision and radio broadcasters, pub-
lishers of periodicals (to the extent 
they publish ‘‘news’’) who make their 
products available for purchase or sub-
scription by the general public, and en-
tities that may disseminate news 
through other media (e.g., electronic 
dissemination of text). Freelance jour-
nalists shall be considered representa-
tives of a news media entity if they can 
show a solid basis for expecting publi-
cation through such an entity. A publi-
cation contract or a requester’s past 
publication record may show such a 
basis. 

Request means asking in writing for 
records whether or not the request re-
fers specifically to the FOIA. 

Review means examining the records 
to determine which portions, if any, 
may be released, and any other proc-
essing that is necessary to prepare the 
records for release. It includes only the 
first examination and processing of the 
requested documents for purposes of 
determining whether a specific exemp-
tion applies to a particular record or 
portion of a record. 

Search means looking for records or 
portions of records responsive to a re-
quest. It includes reading and inter-
preting a request, and also page-by- 
page and line-by-line examination to 
identify responsive portions of a docu-
ment. However, it does not include 
line-by-line examination where merely 
duplicating the entire page would be a 
less expensive and quicker way to com-
ply with the request. 

§ 503.2 Making a request. 
(a) How to request records. All requests 

for documents shall be made in writ-
ing. Requests should be addressed to 

The Broadcasting Board of Governors 
(BBG), FOIA/Privacy Act Officer, Of-
fice of the General Counsel, 330 Inde-
pendence Avenue, SW, Suite 3349, 
Washington, DC 20237; telephone (202) 
260–4404; or fax (202) 260–4394. Write the 
words ‘‘Freedom of Information Act 
Request’’ on the envelope and letter. 

(b) Details in your letter. Your request 
for documents should provide as many 
details as possible that will help us find 
the records you are requesting. If there 
is insufficient information, we will ask 
you to provide greater details. Include 
your telephone number(s) to help us 
reach you if we have questions. If you 
are not sure how to write your request 
or what details to include, you may 
call the FOIA Office to request a copy 
of the Agency’s booklet ‘‘Guide and 
Index of Records,’’ or access the same 
information via the Internet on BBG’s 
World Wide Web site (http:// 
www.ibb.gov). The more specific the re-
quest for documents, the sooner the 
Agency will be able to respond to your 
request(s). 

(c) Requests not handled under FOIA. 
We will not provide documents re-
quested under the FOIA and this part if 
the records are currently available in 
the National Archives, subject to re-
lease through the Archives, or com-
monly sold to the public by it or an-
other agency in accordance with statu-
tory authority (for example, records 
currently available from the Govern-
ment Printing Office or the National 
Technical Information Service). Agen-
cy records that are normally freely 
available to the general public, such as 
BBG press releases, are not covered by 
the FOIA. Requests for documents 
from Federal departments, Chairmen 
of Congressional committees or sub-
committees and court orders are not 
FOIA requests. 

(d) Referral of requests outside the 
agency. If you request records that 
were created by or provided to us by 
another Federal department, we may 
refer your request to or consult with 
that department. We may also refer re-
quests for classified records to the de-
partment that classified them. In cases 
of referral, the other department is re-
sponsible for processing and responding 
to your request under that depart-
ment’s regulation. When possible, we 
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