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Court for the District in which the in-
vestigation of the discriminatory hous-
ing practice took place, the rules of the 
United States District Court apply. 

(b) Issuance of subpoena. Upon the 
written request of a party, the pre-
siding ALJ or other designated ALJ 
may issue a subpoena requiring the at-
tendance of a witness for the purpose of 
giving testimony at a deposition or 
hearing and requiring the production of 
relevant books, papers, documents or 
tangible things. 

(c) Time of request. Requests for sub-
poenas in aid of discovery must be sub-
mitted in time to permit the conclu-
sion of discovery 15 days before the 
date scheduled for the hearing. If a re-
quest for subpoenas of a witness for 
testimony at a hearing is submitted 
three days or less before the hearing, 
the subpoena shall be issued at the dis-
cretion of the presiding ALJ, or other 
designated ALJ as appropriate. 

(d) Service. A subpoena may be served 
by any person who is not a party and is 
not less than 18 years of age. Service 
on a person shall be made by delivering 
a copy of the subpoena to the person 
and by tendering witness fees and mile-
age to that person. When the subpoena 
is issued on behalf of HUD, witness fees 
and mileage need not be tendered with 
the subpoena. 

(e) Amount of witness fees and mileage. 
A witness summoned by a subpoena 
issued under this part is entitled to the 
same witness and mileage fees as a wit-
ness in proceedings in United States 
District Courts. Fees payable to a wit-
ness summoned by a subpoena shall be 
paid by the party requesting the 
issuance of the subpoena, or where the 
ALJ determines that a party is unable 
to pay the fees, the fees shall be paid 
by HUD. 

(f) Motion to quash or limit subpoena. 
Upon a motion by the person served 
with a subpoena or by a party, made 
within five days after service of the 
subpoena (but in any event not less 
than the time specified in the subpoena 
for compliance), the ALJ may: 

(1) Quash or modify the subpoena if it 
is unreasonable and oppressive or for 
other good cause shown; or 

(2) Condition denial of the motion 
upon the advancement, by the party on 
whose behalf the subpoena was issued, 

of the reasonable cost of producing sub-
poenaed books, papers or documents. 
Where circumstances require, the ALJ 
may act upon such a motion at any 
time after a copy of the motion has 
been served upon the party on whose 
behalf the subpoena was issued. 

(g) Failure to comply with subpoena. If 
a person fails to comply with a sub-
poena issued under this section, the 
party requesting the subpoena may 
refer the matter to the Attorney Gen-
eral for enforcement in appropriate 
proceedings under 42 U.S.C. 3614(c). 

[61 FR 52218, Oct. 4, 1996, as amended by 73 
FR 13723, Mar. 13, 2008] 

Subpart F—Procedures at Hearing 

§ 180.600 Date and place of hearing. 

(a) For Fair Housing Act Cases—(1) 
Time. The hearing shall commence not 
later than 120 days after the issuance 
of the charge, unless it is impracti-
cable to do so. If the hearing cannot be 
commenced within this time period, 
the ALJ shall notify in writing all par-
ties, aggrieved persons, amici, and the 
Assistant Secretary of the reasons for 
the delay. 

(2) Place. The hearing will be con-
ducted at a place in the vicinity in 
which the discriminatory housing prac-
tice is alleged to have occurred or to be 
about to occur. 

(b) For Non-Fair Housing Matters. 
Hearings shall be held in Washington, 
DC, unless the ALJ determines that 
the convenience of the respondent or 
HUD requires that another place be se-
lected. 

(c) The ALJ may change the time, 
date or place of the hearing, or may 
temporarily adjourn or continue a 
hearing for good cause shown. 

§ 180.605 Conduct of hearings. 

The hearing shall be conducted in ac-
cordance with the Administrative Pro-
cedure Act (5 U.S.C. 551–559). 

§ 180.610 Waiver of right to appear. 

If all parties waive their right to ap-
pear before the ALJ, the ALJ need not 
conduct an oral hearing. Such waivers 
shall be in writing and filed with the 
ALJ. The ALJ shall make a record of 
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the pleadings and relevant written evi-
dence submitted by the parties. These 
documents may constitute the evi-
dence in the proceeding, and the deci-
sion may be based upon this evidence. 

§ 180.615 Failure of party to appear. 
A default decision may be entered 

against a party failing to appear at a 
hearing unless such party shows good 
cause for such failure. 

§ 180.620 Evidence. 
The Federal Rules of Evidence apply 

to the presentation of evidence in hear-
ings under this part. 

§ 180.625 Record of hearing. 
(a) All oral hearings shall be recorded 

and transcribed by a reporter des-
ignated and supervised by the ALJ. 
The original transcript shall be a part 
of the record and shall constitute the 
sole official transcript. All exhibits in-
troduced as evidence shall be incor-
porated into the record. The parties 
and the public may obtain transcripts 
from the official reporter at rates not 
to exceed the applicable rates fixed by 
the contract with the reporter. 

(b) Corrections to the official tran-
script will be permitted upon motion of 
a party. Motions for correction must be 
submitted within five days after re-
ceipt of the transcript. Corrections of 
the official transcript will be permitted 
only where errors of substance are in-
volved and upon the ALJ’s approval. 

§ 180.630 Stipulations. 
The parties may stipulate to any per-

tinent facts by oral agreement at the 
hearing or by written agreement at 
any time. Stipulations may be sub-
mitted into evidence at any time be-
fore the end of the hearing. Once re-
ceived into evidence, a stipulation is 
binding on the parties. 

§ 180.635 Written testimony. 
The ALJ may accept and enter into 

the record direct testimony of wit-
nesses made by verified written state-
ment rather than by oral presentation 
at the hearing. Unless the ALJ fixes 
other time periods, affidavits shall be 
filed and served on the parties not later 
than 14 days prior to the hearing. Wit-
nesses whose testimony is presented by 

affidavit shall be available for cross-ex-
amination as may be required. 

§ 180.640 In camera and protective or-
ders. 

The ALJ may limit discovery or the 
introduction of evidence, or may issue 
such protective or other orders nec-
essary to protect privileged commu-
nications. If the ALJ determines that 
information in documents containing 
privileged matters should be made 
available to a party, the ALJ may 
order the preparation of a summary or 
extract of the nonprivileged matter 
contained in the original. 

§ 180.645 Exhibits. 

(a) Identification. All exhibits offered 
into evidence shall be numbered se-
quentially and marked with a designa-
tion identifying the sponsor. The origi-
nal of each exhibit offered in evidence 
or marked for identification shall be 
filed and retained in the docket of the 
proceeding, unless the ALJ permits the 
substitution of a copy for the original. 

(b) Exchange of exhibits. One copy of 
each exhibit offered into evidence must 
be furnished to each of the parties and 
to the ALJ. If the ALJ does not fix a 
time for the exchange of exhibits, the 
parties shall exchange copies of pro-
posed exhibits at the earliest prac-
ticable time before the commencement 
of the hearing. Exhibits submitted as 
rebuttal evidence are not required to 
be exchanged before the commence-
ment of the hearing if the submission 
of such evidence could not reasonably 
be anticipated at that time. 

(c) Authenticity. The authenticity of 
all documents submitted or exchanged 
as proposed exhibits prior to the hear-
ing shall be admitted unless written 
objection is filed before the commence-
ment of the hearing, or unless good 
cause is shown for failing to file such a 
written objection. 

(d) The parties are encouraged to 
stipulate as to the admissibility of ex-
hibits. 

§ 180.650 Public document items. 

Whenever a public document, such as 
an official report, decision, opinion, or 
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