
335 

Office of the Secretary, HUD § 35.1345 

party uses qualified in-house employ-
ees to conduct clearance. An in-house 
employee shall not conduct both a haz-
ard reduction or maintenance activity 
and its clearance examination. 

(g) Worksite clearance. Clearance of 
only the worksite is permitted after 
work covered by §§ 35.930, 35.1330, 
35.1335, or 35.1355, when containment is 
used to ensure that dust and debris 
generated by the work is kept within 
the worksite. Otherwise, clearance 
must be of the entire dwelling unit, 
common area, or outbuilding, as appli-
cable. When clearance is of an interior 
worksite that is not an entire dwelling 
unit, common area, or outbuilding, 
dust samples shall be taken for para-
graph (b) of this section as follows: 

(1) Sample, from each of at least four 
rooms, hallways, stairwells, or com-
mon areas within the dust containment 
area: 

(i) The floor (one sample); and 
(ii) Windows (one interior sill sample 

and one trough sample, if present); and 
(2) Sample the floor in a room, hall-

way, stairwell, or common area con-
nected to the dust containment area, 
within five feet outside the area (one 
sample). 

[64 FR 50218, Sept. 15, 1999, as amended at 69 
FR 34274, June 21, 2004] 

§ 35.1345 Occupant protection and 
worksite preparation. 

This section establishes procedures 
for protecting dwelling unit occupants 
and the environment from contamina-
tion from lead-contaminated or lead- 
containing materials during hazard re-
duction activities. 

(a) Occupant protection. (1) Occupants 
shall not be permitted to enter the 
worksite during hazard reduction ac-
tivities (unless they are employed in 
the conduct of these activities at the 
worksite), until after hazard reduction 
work has been completed and clear-
ance, if required, has been achieved. 

(2) Occupants shall be temporarily re-
located before and during hazard reduc-
tion activities to a suitable, decent, 
safe, and similarly accessible dwelling 
unit that does not have lead-based 
paint hazards, except if: 

(i) Treatment will not disturb lead- 
based paint, dust-lead hazards or soil- 
lead hazards; 

(ii) Only the exterior of the dwelling 
unit is treated, and windows, doors, 
ventilation intakes and other openings 
in or near the worksite are sealed dur-
ing hazard control work and cleaned 
afterward, and entry free of dust-lead 
hazards, soil-lead hazards, and debris is 
provided; 

(iii) Treatment of the interior will be 
completed within one period of 8-day-
time hours, the worksite is contained 
so as to prevent the release of leaded 
dust and debris into other areas, and 
treatment does not create other safety, 
health or environmental hazards (e.g., 
exposed live electrical wiring, release 
of toxic fumes, or on-site disposal of 
hazardous waste); or 

(iv) Treatment of the interior will be 
completed within 5 calendar days, the 
worksite is contained so as to prevent 
the release of leaded dust and debris 
into other areas, treatment does not 
create other safety, health or environ-
mental hazards; and, at the end of 
work on each day, the worksite and the 
area within at least 10 feet (3 meters) 
of the containment area is cleaned to 
remove any visible dust or debris, and 
occupants have safe access to sleeping 
areas, and bathroom and kitchen facili-
ties. 

(3) The dwelling unit and the work-
site shall be secured against unauthor-
ized entry, and occupants’ belongings 
protected from contamination by dust- 
lead hazards and debris during hazard 
reduction activities. Occupants’ be-
longings in the containment area shall 
be relocated to a safe and secure area 
outside the containment area, or cov-
ered with an impermeable covering 
with all seams and edges taped or oth-
erwise sealed. 

(b) Worksite preparation. (1) The work-
site shall be prepared to prevent the re-
lease of leaded dust, and contain lead- 
based paint chips and other debris from 
hazard reduction activities within the 
worksite until they can be safely re-
moved. Practices that minimize the 
spread of leaded dust, paint chips, soil 
and debris shall be used during work-
site preparation. 

(2) A warning sign shall be posted at 
each entry to a room where hazard re-
duction activities are conducted when 
occupants are present; or at each main 
and secondary entryway to a building 
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from which occupants have been relo-
cated; or, for an exterior hazard reduc-
tion activity, where it is easily read 20 
feet (6 meters) from the edge of the 
hazard reduction activity worksite. 
Each warning sign shall be as described 
in 29 CFR 1926.62(m), except that it 
shall be posted irrespective of employ-
ees’ lead exposure and, to the extent 
practicable, provided in the occupants’ 
primary language. 

§ 35.1350 Safe work practices. 
(a) Prohibited methods. Methods of 

paint removal listed in § 35.140 shall not 
be used. 

(b) Occupant protection and worksite 
preparation. Occupants and their be-
longings shall be protected, and the 
worksite prepared, in accordance with 
§ 35.1345. A person performing this work 
shall be trained on hazards and either 
be supervised or have completed suc-
cessfully one of the specified courses, 
in accordance with § 35.1330(a)(4). 

(c) Specialized cleaning. After hazard 
reduction activities have been com-
pleted, the worksite shall be cleaned 
using cleaning methods, products, and 
devices that are successful in cleaning 
up dust-lead hazards, such as a HEPA 
vacuum or other method of equivalent 
efficacy, and lead-specific detergents or 
equivalent. 

(d) De minimis levels. Safe work prac-
tices are not required when mainte-
nance or hazard reduction activities do 
not disturb painted surfaces that total 
more than: 

(1) 20 square feet (2 square meters) on 
exterior surfaces; 

(2) 2 square feet (0.2 square meters) in 
any one interior room or space; or 

(3) 10 percent of the total surface 
area on an interior or exterior type of 
component with a small surface area. 
Examples include window sills, base-
boards, and trim. 

[64 FR 50218, Sept. 15, 1999, as amended at 69 
FR 34275, June 21, 2004] 

§ 35.1355 Ongoing lead-based paint 
maintenance and reevaluation ac-
tivities. 

(a) Maintenance. Maintenance activi-
ties shall be conducted in accordance 
with paragraphs (a)(2)–(6) of this sec-
tion, except as provided in paragraph 
(a)(1) of this section. 

(1) Maintenance activities need not 
be conducted in accordance with this 
section if a lead-based paint inspection 
indicates that no lead-based paint is 
present in the dwelling units, common 
areas, and on exterior surfaces, or a 
clearance report prepared in accord-
ance with § 35.1340(a) indicates that all 
lead-based paint has been removed. 

(2) A visual assessment for deterio-
rated paint, bare soil, and the failure of 
any hazard reduction measures shall be 
performed at unit turnover and every 
twelve months. 

(3) (i) Deteriorated paint. All deterio-
rated paint on interior and exterior 
surfaces located on the residential 
property shall be stabilized in accord-
ance with § 35.1330(a)(b), except for any 
paint that an evaluation has found is 
not lead-based paint. 

(ii) Bare soil. All bare soil shall be 
treated with standard treatments in 
accordance with § 35.1335(d) through (g), 
or interim controls in accordance with 
§ 35.1330(a) and (f); except for any bare 
soil that a current evaluation has 
found is not a soil-lead hazard. 

(4) Safe work practices, in accord-
ance with sec. 35.1350, shall be used 
when performing any maintenance or 
renovation work that disturbs paint 
that may be lead-based paint. 

(5) Any encapsulation or enclosure of 
lead-based paint or lead-based paint 
hazards which has failed to maintain 
its effectiveness shall be repaired, or 
abatement or interim controls shall be 
performed in accordance with §§ 35.1325 
or 35.1330, respectively. 

(6) Clearance testing of the worksite 
shall be performed at the conclusion of 
repair, abatement or interim controls 
in accordance with § 35.1340. 

(7) Each dwelling unit shall be pro-
vided with written notice asking occu-
pants to report deteriorated paint and, 
if applicable, failure of encapsulation 
or enclosure, along with the name, ad-
dress and telephone number of the per-
son whom occupants should contact. 
The language of the notice shall be in 
accordance with § 35.125(c)(3). The des-
ignated party shall respond to such re-
port and stabilize the deteriorated 
paint or repair the encapsulation or en-
closure within 30 days. 

(b) Reevaluation. Reevaluation shall 
be conducted in accordance with this 
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