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Office of the Secretary, HUD § 40.7 

persons will have ready access to, and 
use of, such structures. 

§ 40.2 Definition of ‘‘residential struc-
ture’’. 

(a) As used in this part, the term resi-
dential structure means a residential 
structure (other than a privately 
owned residential structure and a resi-
dential structure on a military reserva-
tion): 

(1) Constructed or altered by or on 
behalf of the United States; 

(2) Leased in whole or in part by the 
United States after August 12, 1968, if 
constructed or altered in accordance 
with plans and specifications of the 
United States; or 

(3) Financed in whole or in part by a 
grant or loan made by the United 
States after August 12, 1968, if such res-
idential structure is subject to stand-
ards for design, construction, or alter-
ation issued under authority of the law 
authorizing such grant or loan. 

(b) As used in this part, residential 
structure includes the following: 

(1) Any residential structure which, 
in whole or in part, is intended for oc-
cupancy by the physically handicapped 
or designed for occupancy by the elder-
ly; 

(2) All elevator residential struc-
tures; 

(3) Any residential structure that 
contains 15 or more housing units, un-
less otherwise specifically prescribed 
by the Uniform Federal Accessibility 
Standards contained in appendix A to 
this part. 

(4) Nonresidential structures appur-
tenant to a residential structure cov-
ered under this part. 

[36 FR 24437, Dec. 22, 1971, as amended at 49 
FR 31620, Aug. 7, 1984] 

§ 40.3 Applicability. 
(a) The standards prescribed in § 40.4 

are applicable to residential structures 
designed after the effective date of this 
part. If the design of a structure com-
menced prior to that date, the stand-
ards shall be made applicable to the 
maximum extent practicable, as deter-
mined by the head of the department, 
agency, or instrumentality of the 
United States concerned. If no design 
stage is involved in the construction or 
alteration of a residential structure, 

the standards of § 40.4 shall be applica-
ble to construction or alteration for 
which bids are solicited after the effec-
tive date of this part. 

(b) The standards prescribed in § 40.4 
are not applicable to: 

(1) Any portion of a residential struc-
ture or its grounds which need not, be-
cause of its intended use, be made ac-
cessible to, or usable by, the public or 
by physically handicapped persons; 

(2) The alteration of an existing resi-
dential structure to the extent that the 
alteration does not involve work which 
is related to the standards of this part; 
or 

(3) The alteration of an existing 
building, or of such portions thereof, to 
which application of the standards is 
not structurally feasible. 

§ 40.4 Standards. 

Residential structures subject to this 
part shall be designed, constructed or 
altered to ensure that physically 
handicapped persons have access to, 
and use of, these structures. This re-
quirement is satisfied by using the 
specifications contained in appendix A 
to this part, the Uniform Federal Ac-
cessibility Standards (UFAS). 

[49 FR 31621, Aug. 7, 1984] 

§ 40.5 [Reserved] 

§ 40.6 Records. 

The administering agency’s file on 
each contract, grant, or loan involving 
the design, construction, or alteration 
of a residential structure shall include 
appropriate documentation indicating: 
(a) That the standards prescribed in 
§ 40.4 are applicable to and have been or 
will be incorporated in the residential 
structure, or (b) that the grant or loan 
has been or will be made subject to the 
requirement that the standards are ap-
plicable and will be incorporated in the 
residential structure. The file should 
also indicate any modification or waiv-
er of the standards which has been 
issued by the Secretary of HUD. 

§ 40.7 Availability of Accessibility 
Standards. 

Copies of the Uniform Federal Acces-
sibility Standards are available from 
the Office of Fair Housing and Equal 
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