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24 CFR 40.6; the circumstances under
which the building of facility was de-
signed, constructed or altered; and
other factors relevant to a determina-
tion as to whether there has been non-
compliance with this part.

(e) Resolution of matters. (1) If any ex-
amination, inspection, periodic compli-
ance review, complaint, or investiga-
tion pursuant to this section indicates
a failure to comply with the applicable
standards or requirements, the Sec-
retary shall attempt to gain voluntary
compliance whenever possible.

(2) If it has been determined that vol-
untary compliance cannot be achieved,
the Secretary shall refer the matter to
the appropriate Assistant Secretary for
action pursuant to his or her program
authority regarding the residential
structure or other building or facility
under investigation, to achieve compli-
ance with the requirements subject to
this part. The Assistant Secretary
shall report to the Secretary within 30
days of the date of such referral regard-
ing the action taken and the schedule
and means of achieving compliance, ex-
cept that the Secretary may specify a
shorter or longer reporting period, as
deeded appropriate.

(f) Disposition of unresolved complaints.
Unresolved complaints shall be re-
ferred to the Architectural and Trans-
portation Barriers Compliance Board
to be processed in accordance with 36
CFR part 1150. A complaint shall be
deemed unresolved if it is not resolved
within 90 days of the date of the filing
of the complaint with the Department.

(g) Compliance action by other individ-
uals. Individuals other than the Sec-
retary may receive complaints and un-
dertake other appropriate actions to
achieve compliance with requirements
subject to this part, so long as initial
notification of such complaints or pro-
posed actions is given both to the Sec-
retary and the appropriate Assistant
Secretary.

§41.6 Matters involving the Architec-
tural and Transportation Barriers
Compliance Board.

(a) Complaints. With respect to any
complaint referred to the responsible
Department Official by the Architec-
tural and Transportation Barriers
Compliance Board (A&TBCB), the pro-
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cedures set forth in this part shall
apply. In such a case, the Secretary
shall coordinate all investigations and/
or other compliance actions to assure
that the Department resolves any ar-
chitectural barriers deficiencies so as
to respond to the A&TBCB within its
required 60-day period set forth at 36
CFR 1150.41 for the informal resolution
of complaints.

(b) Citations. The Office of General
Counsel shall, with the assistance of
the appropriate Assistant Secretary,
respond to any citation issued by the
A&TBCB to the Department alleging
noncompliance with the standards
issued pursuant to the Architectural
Barriers Act of 1968, as amended. The
applicable procedures regarding such a
citation are set forth at 36 CFR part
1150.

PART 42—DISPLACEMENT, RELOCA-
TION ASSISTANCE, AND REAL
PROPERTY ACQUISITION FOR
HUD AND HUD-ASSISTED PRO-
GRAMS

Subpart A—General

Sec.
42.1 Applicable rules.

Subpart B [Reserved]

Subpart C—Requirements Under Section
104(d) of Housing and Community De-
velopment Act of 1974

42.301 Applicability.

42.305 Definitions.

42.3256 Residential antidisplacement and re-
location assistance plan.

42.350 Relocation assistance for displaced
persons.

42.375 Omne-for-one replacement of lower-in-
come dwelling units.

42.390 Appeals.

AUTHORITY: 42 U.S.C. 3535(d), 4601, 5304, and
12705(D).

SOURCE: 61 FR 51757, Oct. 3, 1996, unless
otherwise noted.

Subpart A—General

§42.1 Applicable rules.

(a) URA. HUD-assisted programs and
projects are subject to the Uniform Re-
location Assistance and Real Property
Acquisition Policies Act of 1970, 42
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