
106 

24 CFR Subtitle A (4–1–10 Edition) § 5.2007 

to any tenant or lawful occupant and 
who engages in criminal acts of phys-
ical violence against family members 
or others, without evicting, removing, 
terminating assistance to, or otherwise 
penalizing the victim of such violence 
who is a tenant or lawful occupant. 
Such eviction, removal, termination of 
occupancy rights, or termination of as-
sistance shall be effected in accordance 
with the procedures prescribed by fed-
eral, state, or local law for termination 
of assistance or leases under the rel-
evant public or Section 8 housing as-
sistance program; 

(d) Court orders. Nothing in paragraph 
(a) of this section may be construed to 
limit the authority of a PHA, owner, or 
management agent, when notified, to 
honor court orders addressing rights of 
access to or control of the property, in-
cluding civil protection orders issued 
to protect the victim and to address 
the distribution of property among 
household members in a case where a 
family breaks up; 

(e) Threat to others. Nothing in para-
graph (a) of this section may be con-
strued to limit the authority of a PHA, 
owner, or management agent to evict 
or terminate assistance to any tenant 
or lawful occupant if the PHA, owner, 
or management agent can demonstrate 
an actual or imminent threat to other 
tenants or those employed at or pro-
viding service to the public housing or 
Section 8 assisted property if that ten-
ant or lawful occupant is not termi-
nated from assistance. In this context, 
words, gestures, actions, or other indi-
cators will be considered an ‘‘imminent 
threat’’ if a reasonable person, consid-
ering all of the relevant circumstances, 
would have a well-grounded fear of 
death or bodily harm as a result. 

§ 5.2007 Certification of status and 
confidentiality. 

(a)(1) A PHA, owner, or management 
agent presented with a claim for con-
tinued tenancy based on status as a 
victim of domestic violence or criminal 
activity related to domestic violence 
may request that the tenant making 
the claim certify in a form approved by 
HUD that the tenant is a victim of do-
mestic violence, dating violence, or 
stalking, within 14 business days after 
the date that the tenant receives the 

request or such longer time as the 
PHA, owner, or management agent 
may at its discretion allow. The cer-
tification: 

(i) May be based solely on the per-
sonal signed attestation of the victim 
under penalties for perjury, as provided 
in section 1746 of title 28, Judiciary and 
Judicial Procedure, of the United 
States Code (28 U.S.C. 1746); or 

(ii) May be based on or supported by 
a federal, state, tribal, territorial, or 
local police or court record; or 

(iii) May be based on or supported by 
documentation signed by an employee, 
agent, volunteer of a victim service 
provider, an attorney, or medical pro-
fessional, from whom the victim has 
sought assistance in addressing domes-
tic violence, dating violence, or stalk-
ing, or in addressing the effects of 
abuse, in which the professional attests 
under penalty of perjury under 28 
U.S.C. 1746 to the professional’s belief 
that the incident or incidents in ques-
tion are bona fide incidents of abuse, 
and the victim of domestic violence, 
dating violence, or stalking has signed 
or attested to the documentation; and 

(iv) Shall include the name of the 
perpetrator or alleged perpetrator, if 
known. 

(v) Shall be kept confidential by the 
PHA, owner, or management agent. 
The PHA, owner, or management agent 
shall not enter the information con-
tained in the certification into any 
shared database or provide it to any 
other entity, except to the extent that 
disclosure is: 

(A) Requested or consented to by the 
tenant making the certification, in 
writing; 

(B) Required for use in an eviction 
proceeding, or 

(C) Otherwise required by applicable 
law. 

(2) If the tenant does not provide the 
certification under paragraph (a)(1) of 
this section within 14 business days 
from the date of receipt of the PHA, 
owner, or management agent’s request, 
or such longer time as the PHA, owner, 
or management agent at their discre-
tion may allow, the PHA, owner, or 
management agent may evict the ten-
ant or a family member that commits 
lease violations that otherwise would 
constitute good cause to evict; 
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(3) PHAs must provide notice: 
(i) To public housing and Section 8 

tenants of their rights under VAWA 
and this regulation, including the right 
to confidentiality and the exceptions; 
and 

(ii) To owners and management 
agents of assisted housing, of their 
rights and obligations under VAWA 
and this regulation. 

(b) A PHA’s, owner’s, or management 
agent’s compliance with this section, 
whether based solely on the tenant’s 
statement or on other corroborating 
evidence, shall not alone be sufficient 
to constitute evidence of an unreason-
able act or omission by a PHA, PHA 
employee, owner, or employee or agent 
of the owner. 

§ 5.2009 Effect on other laws. 

Nothing in this subpart shall be con-
strued to supersede any provision of 
any federal, state, or local law that 
provides greater protection than this 
section for victims of domestic vio-
lence, dating violence, or stalking. 

PART 6—NONDISCRIMINATION IN 
PROGRAMS AND ACTIVITIES RE-
CEIVING ASSISTANCE UNDER 
TITLE I OF THE HOUSING AND 
COMMUNITY DEVELOPMENT ACT 
OF 1974 

Subpart A—General Provisions 

Sec. 
6.1 Purpose. 
6.2 Applicability. 
6.3 Definitions. 
6.4 Discrimination prohibited. 
6.5 Discrimination prohibited—employ-

ment. 
6.6 Records to be maintained. 

Subpart B—Enforcement 

6.10 Compliance information. 
6.11 Conduct of investigations. 
6.12 Procedure for effecting compliance. 
6.13 Hearings and appeals. 

AUTHORITY: 42 U.S.C. 3535(d) 42 U.S.C. 5309. 

SOURCE: 64 FR 3797, Jan. 25, 1999, unless 
otherwise noted. 

Subpart A—General Provisions 

§ 6.1 Purpose. 

The purpose of this part is to imple-
ment the provisions of section 109 of 
title I of the Housing and Community 
Development Act of 1974 (Title I) (42 
U.S.C. 5309). Section 109 provides that 
no person in the United States shall, 
on the ground of race, color, national 
origin, religion, or sex, be excluded 
from participation in, be denied the 
benefits of, or be subjected to discrimi-
nation under any program or activity 
funded in whole or in part with Federal 
financial assistance. Section 109 does 
not directly prohibit discrimination on 
the bases of age or disability, and the 
regulations in this part 6 do not apply 
to age or disability discrimination in 
Title I programs. Instead, section 109 
directs that the prohibitions against 
discrimination on the basis of age 
under the Age Discrimination Act of 
1975 (42 U.S.C. 6101–6107) (Age Discrimi-
nation Act) and the prohibitions 
against discrimination on the basis of 
disability under section 504 of the Re-
habilitation Act of 1973 (29 U.S.C. 794) 
(Section 504) apply to programs or ac-
tivities funded in whole or in part with 
Federal financial assistance. Thus, the 
regulations of 24 CFR part 8, which im-
plement Section 504 for HUD programs, 
and the regulations of 24 CFR part 146, 
which implement the Age Discrimina-
tion Act for HUD programs, apply to 
disability and age discrimination in 
Title I programs. 

§ 6.2 Applicability. 

(a) This part applies to any program 
or activity funded in whole or in part 
with funds under title I of the Housing 
and Community Development Act of 
1974, including Community Develop-
ment Block Grants—Entitlement, 
State and HUD-Administered Small 
Cities, and Section 108 Loan Guaran-
tees; Urban Development Action 
Grants; Economic Development Initia-
tive Grants; and Special Purpose 
Grants. 

(b) The provisions of this part and 
sections 104(b)(2) and 109 of Title I that 
relate to discrimination on the basis of 
race shall not apply to the provision of 
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