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(6) The requirement that only the 
claims raised in pre-complaint coun-
seling (or claims like or related to 
claims raised in pre-complaint coun-
seling) may be alleged in a subsequent 
complaint filed with the Department. 

§ 7.26 EEO Alternative Dispute Resolu-
tion Program. 

(a) The aggrieved person may elect to 
participate in the EEO ADR Program 
or the traditional EEO counseling pro-
cedures. When ADR is chosen, the EEO 
Counselor shall advise the aggrieved 
person that if the dispute is resolved 
during the ADR process, the terms of 
the agreement must be in writing and 
signed by both the aggrieved person 
and the appropriate Department rep-
resentative. The Director of EEO may 
execute ADR settlement agreements 
that are initiated in the EEO process. 
The EEO Counselor shall advise the ag-
grieved person that if no resolution is 
reached under the EEO ADR Program, 
or if the matter has not been resolved 
90 days from the initial contact with 
the EEO Office, the aggrieved person 
will receive a final interview and the 
notice of right to file a formal com-
plaint shall be issued by the EEO Coun-
selor. Nothing said or done during at-
tempts to resolve the complaint 
through ADR may be included in any 
EEO complaint (should ADR be unsuc-
cessful) nor can the ADR proceedings 
be disclosed. 

(b) In appropriate cases (as deter-
mined by the Director of EEO on a 
case-by-case basis), ADR is available 
during the formal complaint process. 
Participation in ADR at the formal 
complaint stage does not affect the 
normal processing of the formal com-
plaint, including the investigation. 
Should ADR be initiated at the formal 
complaint stage, the time period for 
processing the complaint may be ex-
tended by agreement for not more than 
90 days. If ADR does not resolve the 
issue(s), the complaint must be proc-
essed within the extended time period 
agreed upon by the parties, but no 
later than the 90th day. 

COMPLAINTS 

§ 7.30 Presentation of complaint. 

At any stage in the presentation of a 
complaint, including the counseling 
stage, the Complainant shall be free 
from restraint, interference, coercion, 
discrimination, or reprisal and shall 
have the right to be accompanied, rep-
resented, and advised by a representa-
tive of the Complainant’s own choos-
ing, except as limited by 29 CFR part 
1614. 

§ 7.31 Who may file a complaint, with 
whom filed, and time limits. 

(a) Who may file a complaint. Any ag-
grieved person (referred to elsewhere in 
this part as the Complainant in the for-
mal complaint stage) who has satisfied 
the requirements of § 7.25, may file a 
complaint, unless there is an executed 
settlement agreement or amended 
complaint of like or similar issues. The 
complaint must be filed with the Direc-
tor of EEO within 15 days of receipt of 
the notice of right to file a complaint 
issued by the EEO Counselor. The De-
partment may accept a complaint only 
if the Complainant has met the appro-
priate requirements of 29 CFR part 
1614. 

(b) Filing and computation of time. (1) 
All time periods in this subpart stated 
in terms of days are calendar days un-
less otherwise stated. 

(2) A document shall be deemed time-
ly if the document is received or post-
marked before the expiration of the ap-
plicable filing period, or, in the absence 
of a legible postmark, if the document 
is received by mail within five days of 
the expiration of the applicable filing 
period. 

(3) The time limits in this part are 
subject to waiver, estoppel and equi-
table tolling. 

(4) The first day counted shall be the 
day after the event from which the 
time period begins to run and the last 
day of the period shall be included, un-
less the last day falls on a Saturday, 
Sunday or Federal holiday, in which 
case the period shall be extended to in-
clude the next business day. 
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