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‘‘Audits of States, Local Governments, 
and Non-Profit Organizations.’’ 

(i) Non-profit organizations subject 
to regulations in the part 200 and part 
800 series of this title which receive 
awards subject to part 84 shall comply 
with the audit requirements of revised 
OMB Circular A–133, ‘‘Audits of States, 
Local Governments, and Non-Profit Or-
ganizations.’’ For HUD programs, a 
non-profit organization is the mort-
gagor or owner (as these terms are de-
fined in the regulations in the part 200 
and part 800 series) and not a related or 
affiliated organization or entity. 

(ii) [Reserved] 
(2) State and local governments shall 

be subject to the audit requirements 
contained in the Single Audit Act 
Amendments of 1996 (31 U.S.C. 7501– 
7507) and revised OMB Circular A–133, 
‘‘Audits of States, Local Governments, 
and Non-Profit Organizations.’’ 

(3) For-profit hospitals not covered 
by the audit provisions of revised OMB 
Circular A–133 shall be subject to the 
audit requirements of the Federal 
awarding agencies. 

(4) Commercial organizations shall be 
subject to the audit requirements of 
HUD or the prime recipient as incor-
porated into the award document. 

[59 FR 47011, Sept. 13, 1994, as amended at 62 
FR 61617, Nov. 18, 1997] 

§ 84.83 Property standards. 
(a) Purpose of property standards. 

Paragraphs (b) through (g) of this sec-
tion set forth uniform standards gov-
erning management and disposition of 
property furnished by the Federal Gov-
ernment whose cost was charged to a 
project supported by a Federal award. 
HUD shall require recipients to observe 
these standards under awards and shall 
not impose additional requirements, 
unless specifically required by Federal 
statute. The recipient may use its own 
property management standards and 
procedures provided it observes the 
provisions of paragraphs (b) through (g) 
of this section. 

(b) Insurance coverage. Recipients 
shall, at a minimum, provide the equiv-
alent insurance coverage for real prop-
erty and equipment acquired with Fed-
eral funds as provided to property 
owned by the recipient. Federally- 
owned property need not be insured un-

less required by the terms and condi-
tions of the award. 

(c) Real property. HUD prescribes the 
following requirements for recipients 
concerning the use and disposition of 
real property acquired in whole or in 
part under awards: 

(1) Title to real property shall vest in 
the recipient subject to the condition 
that the recipient shall use the real 
property for the authorized purpose of 
the project as long as it is needed and 
shall not encumber the property with-
out approval of HUD. 

(2) The recipient shall obtain written 
approval by HUD for the use of real 
property in other federally-sponsored 
projects when the recipient determines 
that the property is no longer needed 
for the purpose of the original project. 
Use in other projects shall be limited 
to those under federally-sponsored 
projects (i.e., awards) or programs that 
have purposes consistent with those 
authorized for support by HUD. 

(d) Federally-owned and exempt prop-
erty—(1) Federally-owned property—(i) 
Title to federally-owned property remains 
vested in the Federal Government. Recipi-
ents shall submit annually an inven-
tory listing of federally-owned prop-
erty in their custody to HUD. Upon 
completion of the award or when the 
property is no longer needed, the re-
cipient shall report the property to 
HUD for further HUD utilization. 

(ii) If HUD has no further need for 
the property, it shall be declared excess 
and reported to the General Services 
Administration, unless HUD has statu-
tory authority to dispose of the prop-
erty by alternative methods (e.g., the 
authority provided by the Federal 
Technology Transfer Act (15 U.S.C. 3710 
(I)) to donate research equipment to 
educational and non-profit organiza-
tions in accordance with E.O. 12821, 
‘‘Improving Mathematics and Science 
Education in Support of the National 
Education Goals.’’) Appropriate in-
structions shall be issued to the recipi-
ent by HUD. 

(2) Exempt property. When statutory 
authority exists, HUD has the option 
to vest title to property acquired with 
Federal funds in the recipient without 
further obligation to the Federal Gov-
ernment and under conditions HUD 
considers appropriate. Such property is 
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‘‘exempt property.’’ Should HUD not 
establish conditions, title to exempt 
property upon acquisition shall vest in 
the recipient without further obliga-
tion to the Federal Government. 

(e) Equipment. (1) Title to equipment 
acquired by a recipient with Federal 
funds shall vest in the recipient, sub-
ject to conditions of this section. 

(2) The recipient shall use the equip-
ment in the project or program for 
which it was acquired as long as need-
ed, whether or not the project or pro-
gram continues to be supported by Fed-
eral funds and shall not encumber the 
equipment without approval of HUD. 
When the equipment is no longer need-
ed for the original project or program, 
the recipient shall use the equipment 
in connection with its other federally- 
sponsored activities, in the following 
order of priority: 

(i) Activities sponsored by HUD 
which funded the original project; then 

(ii) Activities sponsored by other 
Federal awarding agencies. 

(3) During the time that equipment is 
used on the project or program for 
which it was acquired, the recipient 
shall make it available for use on other 
projects or programs if such other use 
will not interfere with the work on the 
project or program for which the equip-
ment was originally acquired. First 
preference for such other use shall be 
given to other projects or programs 
sponsored by HUD that financed the 
equipment; second preference shall be 
given to projects or programs spon-
sored by other Federal awarding agen-
cies. If the equipment is owned by the 
Federal Government, use on other ac-
tivities not sponsored by the Federal 
Government shall be permissible if au-
thorized by HUD. 

(4) The recipient’s property manage-
ment standards for equipment acquired 
with Federal funds and federally-owned 
equipment shall include all of the fol-
lowing. 

(i) Equipment records shall be main-
tained accurately and shall include the 
following information. 

(A) A description of the equipment. 
(B) Manufacturer’s serial number, 

model number, Federal stock number, 
national stock number, or other identi-
fication number. 

(C) Source of the equipment, includ-
ing the award number. 

(D) Whether title vests in the recipi-
ent or the Federal Government. 

(E) Acquisition date (or date re-
ceived, if the equipment was furnished 
by the Federal Government) and cost. 

(F) Location and condition of the 
equipment and the date the informa-
tion was reported. 

(ii) Equipment owned by the Federal 
Government shall be identified to indi-
cate Federal ownership. 

(iii) A physical inventory of equip-
ment shall be taken and the results 
reconciled with the equipment records 
at least once every two years. Any dif-
ferences between quantities deter-
mined by the physical inspection and 
those shown in the accounting records 
shall be investigated to determine the 
causes of the difference. The recipient 
shall, in connection with the inven-
tory, verify the existence, current uti-
lization, and continued need for the 
equipment. 

(iv) A control system shall be in ef-
fect to insure adequate safeguards to 
prevent loss, damage, or theft of the 
equipment. Any loss, damage, or theft 
of equipment shall be investigated and 
fully documented; if the equipment was 
owned by the Federal Government, the 
recipient shall promptly notify HUD. 

(v) Adequate maintenance procedures 
shall be implemented to keep the 
equipment in good condition. 

(5) HUD may reserve the right to 
transfer the title to the Federal Gov-
ernment or to a third party named by 
the Federal Government when such 
third party is otherwise eligible under 
existing statutes. Such transfer shall 
be subject to the following standards. 

(i) The equipment shall be appro-
priately identified in the award or oth-
erwise made known to the recipient in 
writing. 

(ii) HUD shall issue disposition in-
structions within 120 calendar days 
after receipt of a final inventory. The 
final inventory shall list all equipment 
acquired with grant funds and feder-
ally-owned equipment. If HUD fails to 
issue disposition instructions within 
the 120 calendar day period, the recipi-
ent shall apply the standards of this 
section, as appropriate. 
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(iii) When HUD exercises its right to 
take title, the equipment shall be sub-
ject to the provisions for federally- 
owned equipment. 

(f) Intangible property. (1) The recipi-
ent may copyright any work that is 
subject to copyright and was devel-
oped, or for which ownership was pur-
chased, under an award. HUD reserves 
a royalty-free, nonexclusive and irrev-
ocable right to reproduce, publish, or 
otherwise use the work for Federal pur-
poses, and to authorize others to do so. 

(2) Recipients are subject to applica-
ble regulations governing patents and 
inventions, including government-wide 
regulations issued by the Department 
of Commerce at 37 CFR part 401, 
‘‘Rights to Inventions Made by Non-
profit Organizations and Small Busi-
ness Firms Under Government Grants, 
Contracts and Cooperative Agree-
ments.’’ 

(3) Unless waived by HUD, the Fed-
eral Government has the right to para-
graphs (f)(3)(i) and (f)(3)(ii) of this sec-
tion. 

(i) Obtain, reproduce, publish or oth-
erwise use the data first produced 
under an award. 

(ii) Authorize others to receive, re-
produce, publish, or otherwise use such 
data for Federal purposes. 

(4) Title to intangible property and 
debt instruments acquired under an 
award or subaward vests upon acquisi-
tion in the recipient. The recipient 
shall use that property for the origi-
nally-authorized purpose. 

(g) Property trust relationship. Real 
property, equipment, intangible prop-
erty and debt instruments that are ac-
quired or improved with Federal funds 
shall be held in trust by the recipient 
as trustee for the beneficiaries of the 
project or program under which the 
property was acquired or improved. 
HUD may require recipients to record 
liens or other appropriate notices of 
record to indicate that personal or real 
property has been acquired or improved 
with Federal funds and that use and 
disposition conditions apply to the 
property. 

§ 84.84 Procurement standards. 
(a) Purpose of procurement standards. 

Paragraphs (b) through (i) of this sec-
tion set forth standards for use by re-

cipients in establishing procedures for 
the procurement of supplies and other 
expendable property, equipment, real 
property and other services with Fed-
eral funds. These standards are fur-
nished to ensure that such materials 
and services are obtained in an effec-
tive manner and in compliance with 
the provisions of applicable Federal 
statutes and executive orders. No addi-
tional procurement standards or re-
quirements shall be imposed by HUD 
upon recipients, unless specifically re-
quired by Federal statute or executive 
order or approved by OMB. 

(b) Recipient responsibilities. The 
standards contained in this section do 
not relieve the recipient of the con-
tractual responsibilities arising under 
its contract(s). The recipient is the re-
sponsible authority, without recourse 
to HUD, regarding the settlement and 
satisfaction of all contractual and ad-
ministrative issues arising out of pro-
curements entered into in support of 
an award or other agreement. This in-
cludes disputes, claims, protests of 
award, source evaluation or other mat-
ters of a contractual nature. Matters 
concerning violation of statute are to 
be referred to such Federal, State or 
local authority as may have proper ju-
risdiction. 

(c) Codes of conduct. The recipient 
shall maintain written standards of 
conduct governing the performance of 
its employees engaged in the award and 
administration of contracts. No em-
ployee, officer, or agent shall partici-
pate in the selection, award, or admin-
istration of a contract supported by 
Federal funds if a real or apparent con-
flict of interest would be involved. 
Such a conflict would arise when the 
employee, officer, or agent, any mem-
ber of his or her immediate family, his 
or her partner, or an organization 
which employs or is about to employ 
any of the parties indicated herein, has 
a financial or other interest in the firm 
selected for an award. The officers, em-
ployees, and agents of the recipient 
shall neither solicit nor accept gratu-
ities, favors, or anything of monetary 
value from contractors, or parties to 
subagreements. However, recipients 
may set standards for situations in 
which the financial interest is not sub-
stantial or the gift is an unsolicited 

VerDate Mar<15>2010 10:07 Apr 29, 2010 Jkt 220077 PO 00000 Frm 00492 Fmt 8010 Sfmt 8010 Y:\SGML\220077.XXX 220077er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2014-08-28T19:03:06-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




