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§ 200.410 Definition of term ‘‘appli-
cant’’. 

(a) In any mortgage or loan insur-
ance transaction under this chapter 
where the Commissioner will control 
the mortgagor either through the own-
ership of corporate stock or under the 
provisions of a regulatory agreement, 
the term applicant as used in § 200.415 
shall mean the mortgagor. 

(b) In any transaction other than one 
specified in paragraph (a) of this sec-
tion, the term applicant as used in 
§ 200.415 shall mean the developer, or 
the builder, dealer or contractor per-
forming the construction, repair or re-
habilitation work for the property 
owner. 

§ 200.415 Agreement of applicant. 
An applicant, prior to the Commis-

sioner’s issuance of any commitment 
or other loan approval, shall agree (in 
a form prescribed by the Commis-
sioner) that there shall be no discrimi-
nation against anyone who is employed 
in carrying out work receiving assist-
ance pursuant to this chapter, or 
against an applicant for such employ-
ment, because of race, color, religion, 
sex, handicap, age, or national origin. 

[58 FR 41000, July 30, 1993] 

§ 200.420 Equal opportunity clause to 
be included in contracts and sub-
contracts. 

(a) The equal opportunity clause pre-
scribed by the Commissioner pursuant 
to the regulations of the Secretary of 
Labor (41 CFR chapter 60) shall be in-
cluded in each nonexempt contract and 
subcontract for work receiving FHA as-
sistance. 

(b) Subcontracts less than $50,000 
may incorporate by reference the equal 
opportunity clause. 

(c) The equal opportunity clause 
shall be deemed to be a part of each 
nonexempt contract or subcontract 
whether or not it is physically incor-
porated in such contract. 

§ 200.425 Exemptions. 
(a) Transactions of $10,000 or under. 

Contracts and subcontracts not exceed-
ing $10,000 are exempt from the require-
ments of the equal opportunity clause. 
No contractor or subcontractor shall 

procure supplies or services in less 
than usual quantities to avoid applica-
bility of the equal opportunity clause. 

(b) Contracts and subcontracts for in-
definite quantities. Contracts and sub-
contracts for indefinite quantities are 
exempt from the requirements of the 
equal opportunity clause if the amount 
to be ordered in a single year under 
any such contract will not exceed 
$10,000. 

(c) Work outside the United States. 
Contracts and subcontracts with re-
gard to work performed outside the 
United States by employees who were 
not recruited within the United States 
are exempt from the requirements of 
the equal opportunity clause. 

(d) Others. Other exemptions set forth 
in the regulations of the Secretary of 
Labor at 41 CFR 60–1.5 apply to trans-
actions under this subpart. 

§ 200.430 Sanctions. 
Failure or refusal to comply and give 

satisfactory assurances of future com-
pliance with the requirements of this 
subpart shall be proper basis for apply-
ing sanctions. The sanctions shall be 
applied in accordance with the provi-
sions of Executive Order 11246 and the 
relevant regulations of the Secretary 
of Labor. 

Subparts K–L [Reserved] 

Subpart M—Affirmative Fair 
Housing Marketing Regulations 

SOURCE: 37 FR 75, Jan. 5, 1972, unless other-
wise noted. 

§ 200.600 Purpose. 
The purpose of this subpart is to set 

forth the Department’s equal oppor-
tunity regulations for affirmative fair 
housing marketing under FHA sub-
sidized and unsubsidized housing pro-
grams. 

§ 200.605 Authority. 
The regulations in this subpart are 

issued pursuant to the authority to 
issue regulations granted to the Sec-
retary by section 7(d) of the Depart-
ment of Housing and Urban Develop-
ment Act of 1965, 42 U.S.C. 3535(d), and 
implement the functions, powers, and 
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duties imposed on the Secretary by Ex-
ecutive Order 11063, 27 FR 11527, and 
title VIII of the Civil Rights Act of 
1968, as amended, 42 U.S.C. 3608. 

[40 FR 20080, May 8, 1975] 

§ 200.610 Policy. 
It is the policy of the Department to 

administer its FHA housing programs 
affirmatively, as to achieve a condition 
in which individuals of similar income 
levels in the same housing market area 
have a like range of housing choices 
available to them regardless of their 
race, color, religion, sex, handicap, fa-
milial status or national origin. Each 
applicant for participation in FHA sub-
sidized and unsubsidized housing pro-
grams shall pursue affirmative fair 
housing marketing policies in solic-
iting buyers and tenants, in deter-
mining their eligibility, and in con-
cluding sales and rental transactions. 

[40 FR 20080, May 8, 1975, as amended at 58 
FR 41337, Aug. 3, 1993] 

§ 200.615 Applicability. 
The affirmative fair housing mar-

keting requirements, as set forth in 
paragraphs (a) through (f) of § 200.620, 
shall apply to all applicants for partici-
pation in FHA subsidized and unsub-
sidized housing programs whose appli-
cation is hereafter approved for devel-
opment or rehabilitation of: 

(a) Multifamily projects and manu-
factured home parks of five or more 
lots, units or spaces, and initial sub-
missions by a lender for an application 
for mortgage insurance on a single 
family property, where the property is 
located in a subdivision and the builder 
or developer intends to sell five or 
more properties in the subdivision; or 

(b) Dwelling units, when the appli-
cant’s participation in FHA housing 
programs had exceeded or would there-
by exceed development of five or more 
such dwelling units during the year 
preceding the application, except that 
there shall not be included in a deter-
mination of the number of dwelling 
units developed by an applicant those 
in which a single family dwelling is 
constructed or rehabilitated for occu-
pancy by a mortgagor on property 
owned by the mortgagor and in which 
the applicant had no interest prior to 

entering into the contract for con-
struction or rehabilitation. 

[37 FR 75, Jan. 5, 1972, as amended at 50 FR 
9268, Mar. 7, 1985; 58 FR 41337, Aug. 3, 1993] 

§ 200.620 Requirements. 
With respect to all FHA subsidized or 

unsubsidized programs in which the ap-
plicant hereafter participates (except 
for housing for which a conditional 
commitment has been issued prior to 
the effective date of these regulations), 
the applicant shall meet the following 
requirements or, if he contracts mar-
keting responsibility to another party, 
be responsible for that party’s carrying 
out the requirements: 

(a) Carry out an affirmative program 
to attract buyers or tenants, regardless 
of sex, handicap or familial status, of 
all minority and majority groups to 
the housing for initial sale or rental. 
An affirmative marketing program 
shall be in effect for each multifamily 
project throughout the life of the mort-
gage. Such a program shall typically 
involve publicizing to minority persons 
the availability of housing opportuni-
ties regardless of race, color, religion, 
sex, handicap or familial status or na-
tional origin, through the type of 
media customarily utilized by the ap-
plicant, including minority publica-
tions or other minority outlets which 
are available in the housing market 
area. All advertising shall include ei-
ther the Department-approved Equal 
Housing Opportunity logo or slogan or 
statement and all advertising depicting 
persons shall depict persons of major-
ity and minority groups, including 
both sexes. 

(b) Maintain a nondiscriminatory 
hiring policy in recruiting from both 
minority and majority groups, includ-
ing both sexes and the handicapped, for 
staff engaged in the sale or rental of 
properties. 

(c) Instruct all employees and agents 
in writing and orally in the policy of 
nondiscrimination and fair housing. 

(d) Specifically solicit eligible buyers 
or tenants reported to the applicant by 
the Area or Insuring Office. 

(e) Prominently display in all offices 
in which sale or rental activity per-
taining to the project or subdivision 
takes place the Department-approved 
Fair Housing Poster and include in any 
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