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by HUD, with the mortgagor or mort-
gagee.

(c) If HUD determines that a contract
has been made contrary to the require-
ments of paragraphs (a) or (b) of this
section and so notifies the mortgagee,
HUD will require the contractor or
construction manager to cost-certify
and may require other remedial action
in addition to taking enforcement ac-
tion, as HUD deems appropriate.

Subpart F—Nondiscrimination and
Wage Rates

§242.54 Nondiscrimination.

Hospital facilities financed with
mortgages insured under this part
must be made available without dis-
crimination as to race, color, religion,
sex, age, disability, or national origin.
Hospitals must be operated in compli-
ance with all applicable civil rights
laws and regulations, including 24 CFR
part 200, subpart J (Equal Employment
Opportunity), and the Americans with
Disabilities Act (42 U.S.C. 12101 et seq.).
Racially restrictive covenants are per
se illegal and their use is prohibited.
The aforesaid provisions regarding age
and sex discrimination do not affect
the eligibility of hospitals for women
and children.

§242.55 Labor standards.

(a) Projects financed under this part
(except under 24 CFR 242.91) must com-
ply with the prevailing wage rates de-
termined under the Davis-Bacon Act
(40 U.S.C. 3141 et seq.), and U.S. Depart-
ment of Labor regulations in 29 CFR
parts 1, 3, and 5 for compliance with
labor standards laws, in accordance
with section 212 of the Act, provided
that supplemental loans under section
241 of the Act made in connection with
loans insured under this part are sub-
ject to labor standards requirements in
the same manner and to the same ex-
tent as mortgages insured under sec-
tion 242 of the National Housing Act.

(b) The requirements stated in 24
CFR part 70 governing HUD waiver of
Davis-Bacon prevailing wage rates for
volunteers apply to hospitals with
mortgages insured under this part.

(c) Each laborer or mechanic em-
ployed on any facility covered by a
mortgage insured under this part (ex-

§242.56

cept under 24 CFR 242.91, but including
a supplemental loan under section 241
of the National Housing Act made in
connection with a loan insured under
this part) shall receive compensation
at a rate not less than 1.5 times the
basic rate of pay for all hours worked
in any workweek in excess of 8 hours in
any workday or 40 hours in the work-
week.

(d) Project commitments, contracts,
and agreements, as determined by
HUD, and construction contracts and
subcontracts, shall include terms, con-
ditions, and standards for compliance
with applicable requirements set forth
in 29 CFR parts 1, 3, and 5 and section
212 of the Act.

(e) No advance under a loan or mort-
gage that is subject to the require-
ments of section 212 shall be eligible
for insurance unless there is filed with
the application for the advance a cer-
tificate as required by HUD certifying
that the laborers and mechanics em-
ployed in construction of the project
have been paid not less than the wage
rates required under section 212.

Subpart G—Regulatory Agree-
ment, Accounting and Re-
porting, and Financial Re-
quirements

§242.56 Form of regulation.

As long as HUD is the insurer or
holder of the mortgage, all mortgagors
shall be regulated by HUD through the
use of a regulatory agreement in a pub-
lished format determined by HUD and
such additional covenants and restric-
tions as may be determined necessary
by HUD on a case-by-case basis. In ad-
dition, all mortgagors shall be subject
to the provisions of 24 CFR part 24 and
such other enforcement provisions as
may be applicable. The mortgagor
shall be subject to monitoring by HUD
and its agents and contractors, on an
ongoing basis for the life of the insured
mortgage to ensure against the risk of
default, and the mortgagor must make
its financial records available to HUD
and its agents and contractors upon re-
quest. In those cases in which the hos-
pital facility is leased as permitted by
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