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24 CFR Ch. IV (4–1–10 Edition) § 401.500 

the subsidy layering certification 
under this section. Any procedures 
must conform to the procedures de-
scribed in paragraph (d) of this section 
to the extent feasible and appropriate. 

§ 401.500 Required notices to third 
parties and meeting with third par-
ties. 

(a) General. The PAE must solicit, 
and document the consideration of, 
tenant and local community com-
ments. As a minimum, the notices de-
scribed in paragraphs (b), (c) and (f) of 
this section, in form and substance ac-
ceptable to HUD, must be provided. 
The PAE may require the owner to 
give the notices if permitted by HUD. 

(b) Notice of intent to restructure and 
consultation meeting. (1) This notice 
must include at a minimum: 

(i) The project, including its name 
and FHA Project Number; 

(ii) The responsible PAE and contact 
person, including the address and tele-
phone number; 

(iii) The owner’s notice of intent to 
restructure through the Mark-to-Mar-
ket Program; and 

(iv) The date of expiration of the 
project-based assistance. 

(2) This notice must state how com-
ments may be provided to the PAE re-
garding any of the following: the phys-
ical condition of the property, whether 
the rental assistance should be tenant- 
based or project-based, any proposed 
sale or transfer of the property, and 
other matters regarding the property 
and its management. The notice must 
establish the date, time, and place for 
a public meeting to be held no sooner 
than 20 days and no later than 40 days 
following the date of this notice. The 
public may provide written comments 
up to the date of the meeting. 

(c) Access to Restructuring Plan. (1) 
The PAE must make the Restructuring 
Plan available to the parties identified 
in § 401.501 at least 20 days before the 
PAE submits the Restructuring Plan 
to HUD (subject to any Federal, State, 
or local laws restricting access to any 
information in the Plan or related doc-
uments). 

(2) As soon as the PAE determines 
that the Restructuring Plan is sub-
stantively complete and ready for sub-

mission to HUD, notice of the following 
must be provided: 

(i) The location of the Plan for in-
spection and copying; and 

(ii) The date, time, and place of a 
public meeting to be held at least 10 
days before the PAE submits the Plan 
to HUD. 

(3) When the PAE gives notice under 
this section, it must make the Plan 
available during normal business hours 
at the management office of the 
project, or if there is no such office, at 
another location specified by the PAE 
that is convenient to the tenants. 

(d) Meeting to discuss the Restructuring 
Plan. After the PAE has given notice 
under this section and at least 10 days 
before the PAE submits the Plan to 
HUD, the PAE must conduct a public 
meeting to obtain comments on the 
substantively completed Plan. The 
PAE must accept written comments 
through the date of the meeting. 

(e) Disposition of comments. The PAE 
must document and provide to HUD 
with the Restructuring Plan a sum-
mary of the disposition of all public 
comments. 

(f) Notice of completion of Restructuring 
Plan. (1) Within 10 days after the owner 
executes the Restructuring Commit-
ment, notice must be provided that de-
scribes the completed Restructuring 
Plan and Restructuring Commitment. 
The PAE must make the completed Re-
structuring Plan and Restructuring 
Commitment available during normal 
business hours to the public at a place 
described in paragraph (c)(3) of this 
section, subject to Federal, State, or 
local laws restricting access to any in-
formation in any of these documents. 

(2) Within 10 days after a determina-
tion that the Restructuring Plan will 
not move forward for any reason, HUD 
or the PAE shall provide notice to af-
fected tenants that describes the rea-
sons for the failure of the Plan to move 
forward and the availability of tenant- 
based assistance under § 401.602(c). 

[65 FR 15485, Mar. 22, 2000, as amended at 72 
FR 66040, Nov. 26, 2007] 

§ 401.501 Delivery of notices and re-
cipients of notices. 

(a) Whom must the owner or PAE no-
tify? The PAE must notify, or ensure 
that the owner notifies, each tenant 
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and any tenant organization for the 
project, and post a notice in the 
project, for all notices required by 
§§ 401.500 and 401.502. 

(b) Whom must the PAE notify? The 
PAE must notify: 

(1) The Chief Executive Officer of the 
unit of local government and the Exec-
utive Director of the Public Housing 
Authority with jurisdiction over the 
project location; 

(2) The recipient of any Outreach and 
Training Grant (OTAG) or Inter-
mediary Technical Assistance Grant 
(ITAG) for the project location; and 

(3) Other appropriate neighborhood 
representatives and other affected par-
ties. 

[65 FR 15485, Mar. 22, 2000, as amended at 65 
FR 53900, Sept. 6, 2000] 

§ 401.502 Notice requirement when 
debt restructuring will not occur. 

(a) PAE responsibility. If an owner of 
an eligible project requests a renewal 
of a section 8 contract without a Re-
structuring Plan under § 402.4 of this 
chapter, HUD or the PAE must notify, 
or ensure that the owner notifies, all 
parties identified in § 401.501 of the re-
quest and of: 

(1) The availability (as provided in 
§ 401.500(c)(3)) of the following informa-
tion: 

(i) The owner evaluation of physical 
condition (OEPC), or a comprehensive 
needs assessment (CNA) if used instead 
of an OEPC, as required by § 401.450 and 
§ 402.6(a)(3) of this chapter; 

(ii) The market analysis required by 
§ 402.6(a)(2) of this chapter, but without 
addresses (or other specific informa-
tion indicating location) for com-
parable properties; and 

(iii) The items identified in 
§ 401.500(b)(1)(i), (ii), and (iv); and 

(2) A procedure for submitting public 
comments regarding this information. 

(b) Expense and profit/loss information. 
The PAE should remove project ex-
pense, property valuation, and profit 
and loss information before disclosing 
any information obtained by the PAE 
directly from an owner or project man-
ager, unless the owner has given writ-
ten consent to disclosure with that in-
formation included. 

(c) Consideration of comments. The 
PAE must consider written public com-

ments on the information listed in 
paragraph (a) of this section, if the 
comments are submitted within 30 days 
after giving notice under paragraph (a), 
and document the consideration for 
HUD. No public meeting is required. 

[65 FR 15485, Mar. 22, 2000, as amended at 65 
FR 53900, Sept. 6, 2000] 

§ 401.503 Access to information. 
(a) PAE responsibilities. The PAE must 

provide to parties entitled to notice 
under § 401.501 access to information 
obtained by the PAE about the project 
and its management if the PAE deter-
mines that such information is reason-
ably likely to contribute to effective 
participation by those parties in the 
restructuring process, or if HUD re-
quires the PAE to provide access to the 
information. The PAE is not required 
to make public any information re-
ceived from the owner or manager that 
the PAE reasonably characterizes as 
confidential or proprietary information 
that would not ordinarily be made pub-
lic, except: 

(1) Owner evaluation of physical con-
dition (OEPC), or a comprehensive 
needs assessment (CA) if used instead 
of an OEPC, as required by § 401.450; 

(2) Owner-prepared 1-year project 
rent analysis; and 

(3) As directed by HUD. 
(b) Information on expenses and profit/ 

loss. Before disclosing any information, 
the PAE must remove any information 
obtained by the PAE directly from the 
owner or project manager that is re-
lated to project expenses, property 
valuation, or profit and loss, unless the 
owner gives written consent to disclo-
sure with that information. 

Subpart D—Implementation of the 
Restructuring Plan After Closing 

§ 401.550 Monitoring and compliance 
agreements. 

(a) Compliance agreements. The PAE 
must ensure long-term compliance by 
the owner with MAHRA, this part, and 
the Restructuring Plan. As part of this 
responsibility, the PAE must require 
each owner with an approved Restruc-
turing Plan to execute and record a 
Use Agreement that satisfies the re-
quirements of § 401.408. All provisions of 
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