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U.S.C. 1701u) and HUD’s implementing 
regulations in 24 CFR part 135, to the 
maximum extent feasible and con-
sistent with, but not in derogation of, 
compliance with section 7(b) of the In-
dian Self-Determination and Education 
Assistance Act (25 U.S.C. 450e(b)). Sec-
tion 3 provides job training, employ-
ment, and contracting opportunities 
for low-income individuals. 

(b) Threshold requirement. The re-
quirements of section 3 apply only to 
those section 3 covered projects or ac-
tivities for which the amount of assist-
ance exceeds $200,000. 

§ 1000.44 What prohibitions on the use 
of debarred, suspended, or ineli-
gible contractors apply? 

In addition to any tribal require-
ments, the prohibitions in 2 CFR part 
2424 on the use of debarred, suspended, 
or ineligible contractors apply. 

[72 FR 73497, Dec. 27, 2007] 

§ 1000.46 Do drug-free workplace re-
quirements apply? 

Yes. In addition to any tribal re-
quirements, the Drug-Free Workplace 
Act of 1988 (41 U.S.C. 701, et seq.) and 
HUD’s implementing regulations in 24 
CFR part 21 apply. 

[72 FR 73497, Dec. 27, 2007] 

§ 1000.48 Are Indian preference re-
quirements applicable to IHBG ac-
tivities? 

(a) Applicability. Grants under this 
part are subject to section 7(b) of the 
Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 
450e(b). Section 7(b) provides that any 
contract, subcontract, grant or 
subgrant pursuant to an act author-
izing grants to Indian organizations or 
for the benefit of Indians shall require 
that, to the greatest extent feasible: 

(1) Preference and opportunities for 
training and employment shall be 
given to Indians, and 

(2) Preference in the award of con-
tracts and subcontracts shall be given 
to Indian organizations and Indian- 
owned economic enterprises as defined 
in section 3 of the Indian Financing 
Act of 1974 (25 U.S.C. 1452). 

(b) Definitions. (1) The Indian Self-De-
termination and Education Assistance 
Act defines ‘‘Indian’’ to mean a person 

who is a member of an Indian tribe and 
defines ‘‘Indian tribe’’ to mean any In-
dian tribe, band, nation, or other orga-
nized group or community including 
any Alaska Native village or regional 
or village corporation as defined or es-
tablished pursuant to the Alaska Na-
tive Claims Settlement Act, which is 
recognized as eligible for the special 
programs and services provided by the 
United States to Indians because of 
their status as Indians. 

(2) In section 3 of the Indian Financ-
ing Act of 1974 ‘‘economic enterprise’’ 
is defined as any Indian-owned com-
mercial, industrial, or business activ-
ity established or organized for the 
purpose of profit, except that Indian 
ownership must constitute not less 
than 51 percent of the enterprise. This 
act defines ‘‘Indian organization’’ to 
mean the governing body of any Indian 
tribe or entity established or recog-
nized by such governing body. 

§ 1000.50 What Indian preference re-
quirements apply to IHBG adminis-
tration activities? 

To the greatest extent feasible, pref-
erence and opportunities for training 
and employment in connection with 
the administration of grants awarded 
under this part shall be given to Indi-
ans. 

§ 1000.52 What Indian preference re-
quirements apply to IHBG procure-
ment? 

To the greatest extent feasible, re-
cipients shall give preference in the 
award of contracts for projects funded 
under this part to Indian organizations 
and Indian-owned economic enter-
prises. 

(a) Each recipient shall: 
(1) Certify to HUD that the polices 

and procedures adopted by the recipi-
ent will provide preference in procure-
ment activities consistent with the re-
quirements of section 7(b) of the Indian 
Self-Determination and Education As-
sistance Act (25 U.S.C.450e(b)) (An In-
dian preference policy which was pre-
viously approved by HUD for a recipi-
ent will meet the requirements of this 
section); or 

(2) Advertise for bids or proposals 
limited to qualified Indian organiza-
tions and Indian-owned enterprises; or 
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(3) Use a two-stage preference proce-
dure, as follows: 

(i) Stage 1. Invite or otherwise solicit 
Indian-owned economic enterprises to 
submit a statement of intent to re-
spond to a bid announcement or re-
quest for proposals limited to Indian- 
owned firms. 

(ii) Stage 2. If responses are received 
from more than one Indian enterprise 
found to be qualified, advertise for bids 
or proposals limited to Indian organi-
zations and Indian-owned economic en-
terprises. 

(b) If the recipient selects a method 
of providing preference that results in 
fewer than two responsible qualified or-
ganizations or enterprises submitting a 
statement of intent, a bid or a proposal 
to perform the contract at a reasonable 
cost, then the recipient shall: 

(1) Re-advertise the contract, using 
any of the methods described in para-
graph (a) of this section; or 

(2) Re-advertise the contract without 
limiting the advertisement for bids or 
proposals to Indian organizations and 
Indian-owned economic enterprises; or 

(3) If one approvable bid or proposal 
is received, request Area ONAP review 
and approval of the proposed contract 
and related procurement documents, in 
accordance with 24 CFR 85.36, in order 
to award the contract to the single bid-
der or offeror. 

(c) Procurements that are within the 
dollar limitations established for small 
purchases under 24 CFR 85.36 need not 
follow the formal bid or proposal proce-
dures of paragraph (a) of this section, 
since these procurements are governed 
by the small purchase procedures of 24 
CFR 85.36. However, a recipient’s small 
purchase procurement shall, to the 
greatest extent feasible, provide Indian 
preference in the award of contracts. 

(d) All preferences shall be publicly 
announced in the advertisement and 
bidding or proposal solicitation docu-
ments and the bidding and proposal 
documents. 

(e) A recipient, at its discretion, may 
require information of prospective con-
tractors seeking to qualify as Indian 
organizations or Indian-owned eco-
nomic enterprises. Recipients may re-
quire prospective contractors to pro-
vide the following information before 

submitting a bid or proposal, or at the 
time of submission: 

(1) Evidence showing fully the extent 
of Indian ownership and interest; 

(2) Evidence of structure, manage-
ment and financing affecting the In-
dian character of the enterprise, in-
cluding major subcontracts and pur-
chase agreements; materials or equip-
ment supply arrangements; and man-
agement salary or profit-sharing ar-
rangements; and evidence showing the 
effect of these on the extent of Indian 
ownership and interest; and 

(3) Evidence sufficient to dem-
onstrate to the satisfaction of the re-
cipient that the prospective contractor 
has the technical, administrative, and 
financial capability to perform con-
tract work of the size and type in-
volved. 

(f) The recipient shall incorporate 
the following clause (referred to as the 
section 7(b) clause) in each contract 
awarded in connection with a project 
funded under this part: 

(1) The work to be performed under 
this contract is on a project subject to 
section 7(b) of the Indian Self-Deter-
mination and Education Assistance 
Act (25 U.S.C. 450e(b)) (the Indian Act). 
Section 7(b) requires that to the great-
est extent feasible: 

(i) Preferences and opportunities for 
training and employment shall be 
given to Indians; and 

(ii) Preferences in the award of con-
tracts and subcontracts shall be given 
to Indian organizations and Indian- 
owned economic enterprises. 

(2) The parties to this contract shall 
comply with the provisions of section 
7(b) of the Indian Act. 

(3) In connection with this contract, 
the contractor shall, to the greatest 
extent feasible, give preference in the 
award of any subcontracts to Indian or-
ganizations and Indian-owned eco-
nomic enterprises, and preferences and 
opportunities for training and employ-
ment to Indians. 

(4) The contractor shall include this 
section 7(b) clause in every subcontract 
in connection with the project, and 
shall, at the direction of the recipient, 
take appropriate action pursuant to 
the subcontract upon a finding by the 
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recipient or HUD that the subcon-
tractor has violated the section 7(b) 
clause of the Indian Act. 

§ 1000.54 What procedures apply to 
complaints arising out of any of the 
methods of providing for Indian 
preference? 

The following procedures are applica-
ble to complaints arising out of any of 
the methods of providing for Indian 
preference contained in this part, in-
cluding alternate methods. Tribal poli-
cies that meet or exceed the require-
ments of this section shall apply. 

(a) Each complaint shall be in writ-
ing, signed, and filed with the recipi-
ent. 

(b) A complaint must be filed with 
the recipient no later than 20 calendar 
days from the date of the action (or 
omission) upon which the complaint is 
based. 

(c) Upon receipt of a complaint, the 
recipient shall promptly stamp the 
date and time of receipt upon the com-
plaint, and immediately acknowledge 
its receipt. 

(d) Within 20 calendar days of receipt 
of a complaint, the recipient shall ei-
ther meet, or communicate by mail or 
telephone, with the complainant in an 
effort to resolve the matter. The re-
cipient shall make a determination on 
a complaint and notify the complain-
ant, in writing, within 30 calendar days 
of the submittal of the complaint to 
the recipient. The decision of the re-
cipient shall constitute final adminis-
trative action on the complaint. 

§ 1000.56 How are NAHASDA funds 
paid by HUD to recipients? 

(a) Each year funds shall be paid di-
rectly to a recipient in a manner that 
recognizes the right of Indian self-de-
termination and tribal self-governance 
and the trust responsibility of the Fed-
eral government to Indian tribes con-
sistent with NAHASDA. 

(b) Payments shall be made as expe-
ditiously as practicable. 

§ 1000.58 Are there limitations on the 
investment of IHBG funds? 

(a) A recipient may invest IHBG 
funds for the purposes of carrying out 
affordable housing activities in invest-

ment securities and other obligations 
as provided in this section. 

(b) The recipient may invest IHBG 
funds so long as it demonstrates to 
HUD: 

(1) That there are no unresolved sig-
nificant and material audit findings or 
exceptions in the most recent annual 
audit completed under the Single Audit 
Act or in an independent financial 
audit prepared in accordance with gen-
erally accepted auditing principles; and 

(2) That it is a self-governance Indian 
tribe or that it has the administrative 
capacity and controls to responsibly 
manage the investment. For purposes 
of this section, a self-governance In-
dian tribe is an Indian tribe that par-
ticipates in tribal self-governance as 
authorized under Public Law 93–638, as 
amended (25 U.S.C. 450 et seq.). 

(c) Recipients shall invest IHBG 
funds only in: 

(1) Obligations of the United States; 
obligations issued by Government 
sponsored agencies; securities that are 
guaranteed or insured by the United 
States; mutual (or other) funds reg-
istered with the Securities and Ex-
change Commission and which invest 
only in obligations of the United 
States or securities that are guaran-
teed or insured by the United States; 
or 

(2) Accounts that are insured by an 
agency or instrumentality of the 
United States or fully collateralized to 
ensure protection of the funds, even in 
the event of bank failure. 

(d) IHBG funds shall be held in one or 
more accounts separate from other 
funds of the recipient. Each of these ac-
counts shall be subject to an agree-
ment in a form prescribed by HUD suf-
ficient to implement the regulations in 
this part and permit HUD to exercise 
its rights under § 1000.60. 

(e) Expenditure of funds for afford-
able housing activities under section 
204(a) of NAHASDA shall not be consid-
ered investment. 

(f) A recipient may invest its IHBG 
annual grant in an amount equal to the 
annual formula grant amount less any 
formula grant amounts allocated for 
the operating subsidy element of the 
Formula Current Assisted Housing 
Stock (FCAS) component of the for-
mula (see §§ 1000.316(a) and 1000.320) 
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