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(d) Modification of Lease form. The 
owner, with the prior approval of HUD 
or, for a 24 CFR part 883 project, the 
Agency, may modify the terms and 
conditions of the lease form effective 
at the end of the initial term or a suc-
cessive term, by serving an appropriate 
notice on the family, together with the 
offer of a revised lease or an addendum 
revising the existing lease. This notice 
and offer must be received by the fam-
ily at least 30 days prior to the last 
date on which the family has the right 
to terminate the tenancy without 
being bound by the modified terms and 
conditions. The family may accept the 
modified terms and conditions by exe-
cuting the offered revised lease or ad-
dendum, or may reject the modified 
terms and conditions by giving the 
owner written notice in accordance 
with the lease that the family intends 
to terminate the tenancy. Any increase 
in rent must in all cases be governed 
by § 880.609 and other applicable HUD 
regulations. 

(Approved by the Office of Management and 
Budget under control number 2502–0204) 

[44 FR 59410, Oct. 15, 1979, as amended at 51 
FR 11225, Apr. 1, 1986; 53 FR 846, Jan. 13, 1988; 
53 FR 6601, Mar. 2, 1988; 54 FR 39703, Sept. 27, 
1989; 56 FR 7537, Feb. 22, 1991; 60 FR 14842, 
Mar. 20, 1995; 61 FR 13590, Mar. 27, 1996; 61 FR 
47382, Sept. 6, 1996; 66 FR 28797, May 24, 2001; 
73 FR 72342, Nov. 28, 2008] 

§ 880.608 Security deposits. 
(a) At the time of the initial execu-

tion of the lease, the owner will require 
each family to pay a security deposit 
in an amount equal to one month’s 
Total Tenant Payment or $50, which-
ever is greater. The family is expected 
to pay the security deposit from its 
own resources and/or other public 
sources. The owner may collect the se-
curity deposit on an installment basis. 

(b) The owner must place the secu-
rity deposits in a segregated, interest- 
bearing account. The balance of this 
account must at all times be equal to 
the total amount collected from the 
families then in occupancy, plus any 
accrued interest. The owner must com-
ply with any applicable State and local 
laws concerning interest payments on 
security deposits. 

(c) In order to be considered for the 
return of the security deposit, a family 

which vacates its unit will provide the 
owner with its forwarding address or 
arrange to pick up the refund. 

(d) The owner, subject to State and 
local law and the requirements of this 
paragraph, may use the security de-
posit, plus any accrued interest, as re-
imbursement for any unpaid family 
contribution or other amount which 
the family owes under the lease. With-
in 30 days (or shorter time if required 
by State, or local law) after receiving 
notification of the family’s forwarding 
address, the owner must: 

(1) Refund to a family owing no rent 
or other amount under the lease the 
full amount of the security deposit, 
plus accrued interest; 

(2) Provide to a family owing rent or 
other amount under the lease a list 
itemizing any unpaid rent, damages to 
the unit, and estimated costs for re-
pair, along with a statement of the 
family’s rights under State and local 
law. If the amount which the owner 
claims is owed by the family is less 
than the amount of the security de-
posit, plus accrued interest, the owner 
must refund the unused balance to the 
family. If the owner fails to provide the 
list, the family will be entitled to the 
refund of the full amount of the secu-
rity deposit plus accrued interest. 

(e) In the event a disagreement arises 
concerning reimbursement of the secu-
rity deposit, the family will have the 
right to present objections to the 
owner in an informal meeting. The 
owner must keep a record of any dis-
agreements and meetings in a tenant 
file for inspection by the contract ad-
ministrator. The procedures of this 
paragraph do not preclude the family 
from exercising its rights under State 
and local law. 

(f) If the security deposit, including 
any accrued interest, is insufficient to 
reimburse the owner for any unpaid 
tenant rent or other amount which the 
family owes under the lease, and the 
owner has provided the family with the 
list required by paragraph (d)(2) of this 
section, the owner may claim reim-
bursement from the contract adminis-
trator, as appropriate, for an amount 
not to exceed the lesser of: 

(1) The amount owed the owner, or 
(2) One month’s contract rent, minus 

the amount of the security deposit plus 
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accrued interest. Any reimbursement 
under this section will be applied first 
toward any unpaid tenant rent due 
under the lease. No reimbursement 
may be claimed for unpaid rent for the 
period after termination of the ten-
ancy. 

[44 FR 59410, Oct. 15, 1979, as amended at 49 
FR 19943, May 10, 1984; 61 FR 13591, Mar. 27, 
1996] 

§ 880.609 Adjustment of contract rents. 
(a) Automatic annual adjustment of 

Contract Rents. Upon request from the 
owner to the contract administrator, 
contract rents will be adjusted on the 
anniversary date of the contract in ac-
cordance with 24 CFR part 888. 

(b) Special additional adjustments. For 
all projects, special additional adjust-
ments will be granted, to the extent de-
termined necessary by HUD (for 24 CFR 
part 883 projects, by the Agency and 
HUD), to reflect increases in the actual 
and necessary expenses of owning and 
maintaining the assisted units which 
have resulted from substantial general 
increases in real property taxes, assess-
ments, utility rates, and utilities not 
covered by regulated rates, and which 
are not adequately compensated for by 
annual adjustments under paragraph 
(a) of this section. The owner must sub-
mit to the contract administrator re-
quired supporting data, financial state-
ments and certifications. 

(c) Overall limitation. Any adjust-
ments of contract rents for a unit after 
Contract execution or cost certifi-
cation, where applicable, must not re-
sult in material differences between 
the rents charged for assisted units and 
comparable unassisted units except to 
the extent that the differences existed 
with respect to the contract rents set 
at Contract execution or cost certifi-
cation, where applicable. 

[44 FR 59410, Oct. 15, 1979, as amended at 59 
FR 22755, May 3, 1994; 61 FR 13591, Mar. 27, 
1996] 

§ 880.610 Adjustment of utility allow-
ances. 

In connection with annual and spe-
cial adjustments of contract rents, the 
owner must submit an analysis of the 
project’s Utility Allowances. Such data 
as changes in utility rates and other 
facts affecting utility consumption 

should be provided as part of this anal-
ysis to permit appropriate adjustments 
in the Utility Allowances. In addition, 
when approval of a utility rate change 
would result in a cumulative increase 
of 10 percent or more in the most re-
cently approved Utility Allowances, 
the project owner must advise the con-
tract administrator and request ap-
proval of new Utility Allowances. 
Whenever a Utility Allowance for a 
unit is adjusted, the owner will 
promptly notify affected families and 
make a corresponding adjustment of 
the tenant rent and the amount of the 
housing assistance payment for the 
unit. 

(Approved by the Office of Management and 
Budget under control number 2502–0161) 

[50 FR 39097, Sept. 27, 1985] 

§ 880.611 Conditions for receipt of va-
cancy payments. 

(a) General. Vacancy payments under 
the Contract will not be made unless 
the conditions for receipt of these 
housing assistance payments set forth 
in this section are fulfilled. 

(b) Vacancies during Rent-up. For each 
assisted unit that is not leased as of 
the effective date of the Contract, the 
owner is entitled to vacancy payments 
in the amount of 80 percent of the con-
tract rent for the first 60 days of va-
cancy if the owner: 

(1) Conducted marketing in accord-
ance with § 880.601(a) and otherwise 
complied with § 880.601; 

(2) Has taken and continues to take 
all feasible actions to fill the vacancy; 
and 

(3) Has not rejected any eligible ap-
plicant except for good cause accept-
able to the contract administrator. 

(c) Vacancies after Rent-Up. If an eli-
gible family vacates a unit, the owner 
is entitled to vacancy payments in the 
amount of 80 percent of the contract 
rent for the first 60 days of vacancy if 
the owner: 

(1) Certifies that he did not cause the 
vacancy by violating the lease, the 
Contract or any applicable law; 

(2) Notified the contract adminis-
trator of the vacancy or prospective 
vacancy and the reasons for the va-
cancy immediately upon learning of 
the vacancy or prospective vacancy; 
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