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(f) The PHA must approve a live-in
aide if needed as a reasonable accom-
modation so that the program is read-
ily accessible to and useable by persons
with disabilities in accordance with
part 8 of this title. (See §982.316 con-
cerning occupancy by a live-in aide.)

(g) The PHA must have the capacity
to operate a successful Section 8 home-
ownership program. The PHA has the
required capacity if it satisfies either
paragraph (g)(1), (2)(2), or (2)(3) of this
section.

(1) The PHA establishes a minimum
homeowner downpayment requirement
of at least 3 percent of the purchase
price for participation in its Section 8
homeownership program, and requires
that at least one percent of the pur-
chase price come from the family’s per-
sonal resources;

(2) The PHA requires that financing
for purchase of a home under
itsSection 8 homeownership program:

(i) Be provided, insured, or guaran-
teed by the state or Federal govern-
ment;

(ii) Comply with secondary mortgage
market underwriting requirements; or

(iii) Comply with generally accepted
private sector underwriting standards;
or

(3) The PHA otherwise demonstrates
in its Annual Plan that it has the ca-
pacity, or will acquire the capacity, to
successfully operate a Section 8 home-
ownership program.

(h) Recapture of homeownership assist-
ance. A PHA shall not impose or en-
force any requirement for the recap-
ture of voucher homeownership assist-
ance on the sale or refinancing of a
home purchased with assistance under
the homeownership option.

(i) Applicable requirements. The fol-
lowing specify what regulatory provi-
sions (under the heading ‘‘homeowner-
ship option”’) are applicable to either
or both forms of homeownership assist-
ance (except as otherwise specifically
provided):

(1) Common provisions. The following
provisions apply to both forms of
homeownership assistance:

(i) Section 982.625 (General);

(ii) Section 982.626 (Initial require-
ments);

(iii) Section 982.627 (Eligibility re-
quirements for families);
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(iv) Section 982.628 (Eligible units);

(v) Section 982.629 (Additional PHA
requirements for family search and
purchase);

(vi) Section 982.630 (Homeownership
counseling);

(vii) Section 982.631 (Home inspec-
tions, contract of sale, and PHA dis-
approval of seller);

(viii) Section 982.632 (Financing pur-
chase of home; affordability of pur-
chase);

(ix) Section 982.636 (Portability);

(x) Section 982.638 (Denial or termi-
nation of assistance for family); and

(xi) Section 982.641 (Applicability of
other requirements).

(2) Monthly homeownership assistance
payments. The following provisions
only apply to homeownership assist-
ance in the form of monthly homeown-
ership assistance payments:

(i) Section 982.633 (Continued assist-
ance requirements; family obligations);

(ii) Section 982.634 (Maximum term of
homeownership assistance);

(iii) Section 982.635 (Amount and dis-
tribution of monthly homeownership
assistance payment);

(iv) Section 982.637 (Move with con-
tinued tenant-based assistance); and

(v) Section 982.639 (Administrative
fees).

(3) Downpayment assistance grant. The
following provision only applies to
homeownership assistance in the form
of a downpayment assistance grant:
Section 982.643 (Downpayment assist-
ance grants).

[66 FR 55163, Sept. 12, 2000, as amended at 67
FR 64493, Oct. 18, 2002]

§982.626 Homeownership option: Ini-
tial requirements.

(a) List of initial requirements. Before
commencing homeownership assistance
for a family, the PHA must determine
that all of the following initial require-
ments have been satisfied:

(1) The family is qualified to receive
homeownership assistance (see
§982.627);

(2) The unit is eligible (see §982.628);
and

(3) The family has satisfactorily com-
pleted the PHA program of required
pre-assistance homeownership coun-
seling (see §982.630).
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(b) Additional PHA requirements. Un-
less otherwise provided in this part,
the PHA may limit homeownership as-
sistance to families or purposes defined
by the PHA, and may prescribe addi-
tional requirements for commence-
ment of homeownership assistance for
a family. Any such limits or additional
requirements must be described in the
PHA administrative plan.

(c) Environmental requirements. The
PHA is responsible for complying with
the authorities listed in §58.6 of this
title requiring the purchaser to obtain
and maintain flood insurance for units
in special flood hazard areas, prohib-
iting assistance for acquiring units in
the coastal barrier resources system,
and requiring notification to the pur-
chaser of units in airport runway clear
zones and airfield clear zones. In the
case of units not yet under construc-
tion at the time the family enters into
the contract for sale, the additional en-
vironmental review requirements ref-
erenced in §982.628(e) of this part also
apply, and the PHA shall submit all
relevant environmental information to
the responsible entity or to HUD to as-
sist in completion of those require-
ments.

[63 FR 23865, Apr. 30, 1998, as amended at 72
FR 59938, Oct. 22, 2007]

§982.627 Homeownership option: Eli-
gibility requirements for families.

(a) Determination whether family is
qualified. The PHA may not provide
homeownership assistance for a family
unless the PHA determines that the
family satisfies all of the following ini-
tial requirements at commencement of
homeownership assistance for the fam-
ily:

(1) The family has been admitted to
the Section 8 Housing Choice Voucher
program, in accordance with subpart E
of this part.

(2) The family satisfies any first-time
homeowner requirements (described in
paragraph (b) of this section).

(3) The family satisfies the minimum
income requirement (described in para-
graph (c) of this section).

(4) The family satisfies the employ-
ment requirements (described in para-
graph (d) of this section).

(5) The family has not defaulted on a
mortgage securing debt to purchase a
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home under the homeownership option
(see paragraph (e) of this section).

(6) Except for cooperative members
who have acquired cooperative mem-
bership shares prior to commencement
of homeownership assistance, no fam-
ily member has a present ownership in-
terest in a residence at the commence-
ment of homeownership assistance for
the purchase of any home.

(7) Except for cooperative members
who have acquired cooperative mem-
bership shares prior to the commence-
ment of homeownership assistance, the
family has entered a contract of sale in
accordance with §982.631(c).

(8) The family also satisfies any
other initial requirements established
by the PHA (see §982.626(b)). Any such
additional requirements must be de-
scribed in the PHA administrative
plan.

(b) First-time homeowner requirements.
At commencement of homeownership
assistance for the family, the family
must be any of the following:

(1) A first-time homeowner (defined
at §982.4);

(2) A cooperative member (defined at
§982.4); or

(3) A family of which a family mem-
ber is a person with disabilities, and
use of the homeownership option is
needed as a reasonable accommodation
so that the program is readily acces-
sible to and usable by such person, in
accordance with part 8 of this title.

(c) Minimum income requirements. (1)
At commencement of monthly home-
ownership assistance payments for the
family, or at the time of a downpay-
ment assistance grant for the family,
the family must demonstrate that the
annual income, as determined by the
PHA in accordance with §5.609 of this
title, of the adult family members who
will own the home at commencement
of homeownership assistance is not less
than:

(i) In the case of a disabled family (as
defined in §5.403(b) of this title), the
monthly Federal Supplemental Secu-
rity Income (SSI) benefit for an indi-
vidual living alone (or paying his or
her share of food and housing costs)
multiplied by twelve; or

(ii) In the case of other families, the
Federal minimum wage multiplied by
2,000 hours.
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