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(2) The unit is either a one-unit prop-
erty (including a manufactured home)
or a single dwelling unit in a coopera-
tive or condominium.

(3) The unit has been inspected by a
PHA inspector and by an independent
inspector designated by the family (see
§982.631).

(4) The unit satisfies the HQS (see
§982.401 and §982.631).

(b) Purchase of home where family will
not own fee title to the real property.
Homeownership assistance may be pro-
vided for the purchase of a home where
the family will not own fee title to the
real property on which the home is lo-
cated, but only if:

(1) The home is located on a perma-
nent foundation; and

(2) The family has the right to oc-
cupy the home site for at least forty
years.

(c) PHA disapproval of seller. The PHA
may not commence homeownership as-
sistance for occupancy of a home if the
PHA has been informed (by HUD or
otherwise) that the seller of the home
is debarred, suspended, or subject to a
limited denial of participation under 2
CFR part 2424.

(d) PHA-owned units. Homeownership
assistance may be provided for the pur-
chase of a unit that is owned by the
PHA that administers the assistance
under the consolidated ACC (including
a unit owned by an entity substan-
tially controlled by the PHA), only if
all of the following conditions are sat-
isfied:

(1) The PHA must inform the family,
both orally and in writing, that the
family has the right to purchase any
eligible unit and a PHA-owned unit is
freely selected by the family without
PHA pressure or steering;

(2) The unit is not ineligible housing;

(3) The PHA must obtain the services
of an independent agency, in accord-
ance with §982.352(b)(1)(iv)(B) and (C),
to perform the following PHA func-
tions:

(i) Inspection of the unit for compli-
ance with the HQS, in accordance with
§982.631(a);

(ii) Review of the independent inspec-
tion report, in accordance with
§982.631(b)(4);

(iii) Review of the contract of sale, in
accordance with §982.631(c); and
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(iv) Determination of the reasonable-
ness of the sales price and any PHA
provided financing, in accordance with
§982.632 and other supplementary guid-
ance established by HUD.

(e) Units not yet under construction.
Families may enter into contracts of
sale for units not yet under construc-
tion at the time the family enters into
the contract for sale. However, the
PHA shall not commence homeowner-
ship assistance for the family for that
unit, unless and until:

(1) Either:

(i) The responsible entity completed
the environmental review procedures
required by 24 CFR part 58, and HUD
approved the environmental -certifi-
cation and request for release of funds
prior to commencement of construc-
tion; or

(ii) HUD performed an environmental
review under 24 CFR part 50 and noti-
fied the PHA in writing of environ-
mental approval of the site prior to
commencement of construction;

(2) Construction of the unit has been
completed; and

(3) The unit has passed the required
Housing Quality Standards (HQS) in-
spection (see §982.631(a)) and inde-
pendent inspection (see §982.631(b)).

[66 FR 55163, Sept. 12, 2000, as amended at 67
FR 64494, Oct. 18, 2002; 67 FR 65865, Oct. 28,
2002; 67 FR 67522, Nov. 6, 2002; 72 FR 59938,
Oct. 22, 2007; 72 FR 73496, Dec. 27, 2007]

§982.629 Homeownership option: Ad-
ditional PHA requirements for fam-
ily search and purchase.

(a) The PHA may establish the max-
imum time for a family to locate a
home, and to purchase the home.

(b) The PHA may require periodic
family reports on the family’s progress
in finding and purchasing a home.

(c) If the family is unable to purchase
a home within the maximum time es-
tablished by the PHA, the PHA may
issue the family a voucher to lease a
unit or place the family’s name on the
waiting list for a voucher.

§982.630 Homeownership
Homeownership counseling.

option:

(a) Before commencement of home-
ownership assistance for a family, the
family must attend and satisfactorily

642



Asst. Secry., for Public and Indian Housing, HUD

complete the pre-assistance homeown-
ership and housing counseling program
required by the PHA (pre-assistance
counseling).

(b) Suggested topics for the PHA-re-
quired pre-assistance counseling pro-
gram include:

(1) Home maintenance
care of the grounds);

(2) Budgeting and money manage-
ment;

(3) Credit counseling;

(4) How to negotiate the purchase
price of a home;

(5) How to obtain homeownership fi-
nancing and loan preapprovals, includ-
ing a description of types of financing
that may be available, and the pros and
cons of different types of financing;

(6) How to find a home, including in-
formation about homeownership oppor-
tunities, schools, and transportation in
the PHA jurisdiction;

(7) Advantages of purchasing a home
in an area that does not have a high
concentration of low-income families
and how to locate homes in such areas;

(8) Information on fair housing, in-
cluding fair housing lending and local
fair housing enforcement agencies; and

(9) Information about the Real Estate
Settlement Procedures Act (12 U.S.C.
2601 et seq.) (RESPA), state and Federal
truth-in-lending laws, and how to iden-
tify and avoid loans with oppressive
terms and conditions.

(c) The PHA may adapt the subjects
covered in pre-assistance counseling
(as listed in paragraph (b) of this sec-
tion) to local circumstances and the
needs of individual families.

(d) The PHA may also offer addi-
tional counseling after commencement
of homeownership assistance (ongoing
counseling). If the PHA offers a pro-
gram of ongoing counseling for partici-
pants in the homeownership option,
the PHA shall have discretion to deter-
mine whether the family is required to
participate in the ongoing counseling.

(e) If the PHA is not using a HUD-ap-
proved housing counseling agency to
provide the counseling for families par-
ticipating in the homeownership op-
tion, the PHA should ensure that its
counseling program is consistent with
the homeownership counseling pro-
vided under HUD’s Housing Counseling
program.

(including

§982.631

§982.631 Homeownership option:
Home inspections, contract of sale,
and PHA disapproval of seller.

(a) HQS inspection by PHA. The PHA
may not commence monthly homeown-
ership assistance payments or provide
a downpayment assistance grant for
the family until the PHA has inspected
the unit and has determined that the
unit passes HQS.

(b) Independent inspection. (1) The
unit must also be inspected by an inde-
pendent professional inspector selected
by and paid by the family.

(2) The independent inspection must
cover major building systems and com-
ponents, including foundation and
structure, housing interior and exte-
rior, and the roofing, plumbing, elec-
trical, and heating systems. The inde-
pendent inspector must be qualified to
report on property conditions, includ-
ing major building systems and compo-
nents.

(3) The PHA may not require the
family to use an independent inspector
selected by the PHA. The independent
inspector may not be a PHA employee
or contractor, or other person under
control of the PHA. However, the PHA
may establish standards for qualifica-
tion of inspectors selected by families
under the homeownership option.

(4) The independent inspector must
provide a copy of the inspection report
both to the family and to the PHA. The
PHA may not commence monthly
homeownership assistance payments,
or provide a downpayment assistance
grant for the family, until the PHA has
reviewed the inspection report of the
independent inspector. Even if the unit
otherwise complies with the HQS (and
may qualify for assistance under the
PHA’s tenant-based rental voucher pro-
gram), the PHA shall have discretion
to disapprove the unit for assistance
under the homeownership option be-
cause of information in the inspection
report.

(c) Contract of sale. (1) Before com-
mencement of monthly homeownership
assistance payments or receipt of a
downpayment assistance grant, a mem-
ber or members of the family must
enter into a contract of sale with the
seller of the unit to be acquired by the
family. The family must give the PHA
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