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Subpart B—Eligibility Requirements and 
Underwriting Procedures 

4001.102 Cross-reference. 
4001.104 Eligible mortgages. 
4001.106 Eligible mortgagors. 
4001.108 Eligible properties. 
4001.110 Underwriting. 
4001.112 Income verification. 
4001.114 Appraisal. 
4001.116 Representations and prohibitions. 
4001.118 Equity sharing. 
4001.120 Appreciation sharing or upfront 

payment. 
4001.122 Fees and closing costs. 

Subpart C—Rights and Obligations under 
the Contract of Insurance 

4001.201 Cross-reference. 
4001.203 Calculation of upfront and annual 

mortgage insurance premiums for Pro-
gram mortgages. 

Subpart D—Servicing responsibilities 

4001.301 Cross-reference. 
4001.303 Prohibition on subordinate liens 

during first five years. 

Subpart E—Enforcement 

MORTGAGOR FALSE INFORMATION 

4001.401 Notice of false information from 
mortgagor-procedure. 

APPRAISER INDEPENDENCE 

4001.403 Prohibitions on interested parties 
in insured mortgage transaction. 

MORTGAGEES 

4001.405 Mortgagees. 
APPENDIX A TO PART 4001—CALCULATION OF 

UPFRONT PAYMENT OR FUTURE APPRECIA-
TION PAYMENT. 

AUTHORITY: 12 U.S.C. 1701z–22. 

SOURCE: 73 FR 58420, Oct. 6, 2008, unless 
otherwise noted. 

Subpart A—HOPE for Homeowners 
Program—General Requirements 

§ 4001.01 Purpose of program. 
The HOPE for Homeowners Program 

is a temporary program authorized by 
section 257 of the National Housing 
Act, established within the Federal 
Housing Administration (FHA) of the 
Department of Housing and Urban De-
velopment (HUD) that offers home-
owners and existing loan holders (or 
servicers acting on their behalf) FHA 
insurance on refinanced loans for dis-

tressed borrowers to support long-term 
sustainable homeownership by, among 
other things, allowing homeowners to 
avoid foreclosure. The HOPE for Home-
owners Program is administered by 
HUD through FHA. 

§ 4001.03 Requirements and delegated 
authority. 

(a) Core requirements. This subpart es-
tablishes the core requirements for the 
HOPE for Homeowners Program that 
have been adopted by the Board of Di-
rectors (Board) for the HOPE for Home-
owners Program (Program). In addition 
to the core requirements, codified in 
this subpart, the Board of Directors 
may adopt and issue additional re-
quirements, standards and policies 
through non-codified regulations, in-
cluding through order, FEDERAL REG-
ISTER notice, or other statement, such 
as a mortgagee letter, to be issued and 
implemented by FHA. 

(b) Basic Program parameters. (1) FHA 
is authorized to insure eligible refi-
nanced mortgages under the Program 
commencing no earlier than October 1, 
2008. The authority to insure additional 
mortgages under the Program expires 
September 30, 2011. 

(2) Under this Program, an eligible 
mortgagor may obtain a refinancing of 
his or her existing mortgage(s) with a 
new mortgage loan insured by FHA, 
subject to conditions and restrictions 
specified in section 257 of the National 
Housing Act and requirements estab-
lished by the Board. 

(c) Delegated authority. HUD is statu-
torily charged with administering, 
through FHA, the Program. In carrying 
out the Program requirements estab-
lished by the Board, FHA is directed to 
issue such interim guidance and mort-
gagee letters as FHA determines nec-
essary or appropriate, within the pa-
rameters of the requirements, stand-
ards and policies adopted by the Board. 
In addition to FHA’s statutory charge, 
the Board of Directors authorizes FHA 
to address unique or case-by-case situa-
tions as may be encountered by FHA in 
carrying out the Program, and to take 
such action as may be necessary to im-
plement the Board’s requirements. 
This delegated implementing authority 
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includes, but is not limited to, speci-
fying application forms, mortgage ap-
plication procedures, certifications or 
other assurances, and other informa-
tion collection requirements, subject 
to such rules, standards and policies as 
the Board may adopt. 

(d) Other applicable requirements. Ex-
cept as may be otherwise provided by 
the Board, the provisions and require-
ments in the FHA regulations in 24 
CFR part 203, which are generally ap-
plicable to all FHA-insured single fam-
ily mortgage insurance programs, also 
apply with respect to the insurance of 
a refinanced eligible mortgage under 
the Program. 

§ 4001.05 Approval of mortgagees. 
(a) Eligibility. In order for a mortgage 

to be eligible for insurance under this 
part, the mortgagee originating the 
mortgage loan and seeking mortgage 
insurance under this part shall have 
been approved by the Secretary pursu-
ant to 24 CFR part 202. 

(b) Mortgagee whose loan is to be refi-
nanced. A mortgagee holding or serv-
icing an eligible mortgage to be refi-
nanced and insured under section 257 of 
the National Housing Act is not re-
quired to be an approved mortgagee as 
required in paragraph (a) of this sec-
tion, unless it seeks to be the origi-
nator of the refinanced mortgage to be 
insured by FHA. 

§ 4001.07 Definitions. 
As used in this part and in the Pro-

gram, the following definitions apply. 
Act means the National Housing Act 

(12 U.S.C. 1701 et seq. ). 
Allowable closing costs mean charges, 

fees and discounts that the mortgagee 
may collect from the mortgagor as pro-
vided in 24 CFR 203.27(a). 

Board means the Board of Directors 
of the HOPE for Homeowners Program, 
which is comprised of the Secretary of 
HUD, the Secretary of the Treasury, 
the Chairman of the Board of Gov-
ernors of the Federal Reserve System 
(Federal Reserve Board), and the Chair-
person of the Board of Directors of the 
Federal Deposit Insurance Corporation 
or the designees of each such indi-
vidual. 

Capital improvements means a repair, 
renovation, or addition to a property 

that significantly enhances the value 
of the property, but does not include 
expenses for interior decor, landscape 
maintenance, or normal maintenance 
or replacement expenses. 

Contract of insurance means the 
agreement by which FHA provides 
mortgage insurance to a mortgagee. 

Default and delinquency fees means 
late charges contained in a mortgage/ 
security instrument for the late or 
non-receipt of payments from mortga-
gors after the date upon which pay-
ment is due, including charges imposed 
by the mortgagee for the return of pay-
ments on the mortgage due to non-suf-
ficient funds. 

Direct financial benefit, as used in sec-
tion 257(e)(1)(A)(ii)(II) of the Act, con-
sists of the greater of two factors: 

(1) The amount of initial equity the 
mortgagor has in the property at the 
closing for the Program mortgage as 
determined under § 4001.118; and 

(2) The total amount that the exist-
ing senior mortgage and all existing 
subordinate mortgages on the property 
have been written down. 

Disposition means any transaction 
that results in whole or partial trans-
fer of title of a property other than— 

(1) A sale of the property; or 
(2) Any transaction or transfer speci-

fied in 12 U.S.C. § 1701j-3(d)(1) through 
(8). 

Eligible Mortgage means a mortgage 
as defined in § 4001.104. 

Existing senior mortgage means an eli-
gible mortgage that has superior pri-
ority and is being refinanced by a 
mortgage insured under section 257 of 
the Act. 

Existing subordinate mortgage means a 
mortgage that is subordinate in pri-
ority to an eligible mortgage which is 
being refinanced by a mortgage insured 
under section 257 of the Act. 

FHA means the Federal Housing Ad-
ministration. 

HOPE for Homeowners Program (or 
Program) means the program estab-
lished under section 257 of the Act. 

HUD means the Department of Hous-
ing and Urban Development. 

Intentionally defaulted for purposes of 
section 257(e)(1)(A) of the Act means 
the mortgagor: 

(1) Knowingly failed to make pay-
ment on the mortgage or debt; 
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