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Bureau of Indian Affairs, Interior § 11.709 

§ 11.704 Appointment and duties of ex-
ecutor or administrator. 

(a) Upon ordering the estate to be 
probated, the court shall appoint an 
administrator to administer the estate 
of the decedent. The person nominated 
by the decedent’s will, if any, to be the 
executor of the estate shall be so ap-
pointed, provided such person is willing 
to serve in such capacity. 

(b) The executor or administrator ap-
pointed by the court shall have the fol-
lowing duties and powers during the 
administration of the estate and until 
discharged by the court: 

(1) To send by certified mail true cop-
ies of the order to probate the estate 
and the will of the decedent admitted 
to probate by such order, if any, to 
each heir, devisee and legatee of the 
decedent, at their last known address, 
to the governing body of the tribe or 
tribes occupying the Indian country 
over which the court has jurisdiction, 
and to the agency superintendent; 

(2) To preserve and protect the dece-
dent’s property within the estate and 
the heirs, so far as is possible; 

(3) To investigate promptly all 
claims against the decedent’s estate 
and determine their validity; 

(4) To cause a written inventory of 
all the decedent’s property within the 
estate to be prepared promptly with 
each article or item being separately 
set forth and cause such property to be 
exhibited to and appraised by an ap-
praiser, and the inventory and ap-
praisal thereof to be filed with the 
court; 

(5) To give promptly all persons enti-
tled thereto such notice as is required 
under these proceedings; 

(6) To account for all property within 
the estate which may come into his or 
her possession or control, and to main-
tain accurate records of all income re-
ceived and disbursements made during 
the course of the administration. 

§ 11.705 Removal of executor or admin-
istrator. 

The Court of Indian Offenses may 
order the executor or administrator to 
show cause why he or she should not be 
discharged, and may discharge the ex-
ecutor or administrator for failure, ne-
glect or improper performance of his or 
her duties. 

§ 11.706 Appointment and duties of ap-
praiser. 

(a) Upon ordering an estate to be pro-
bated, the court shall appoint a disin-
terested and competent person as an 
appraiser to appraise all of the dece-
dent’s real and personal property with-
in the estate. 

(b) It shall be the duty of the ap-
praiser to appraise separately the true 
cash value of each article or item of 
property within the estate, including 
debts due the decedent, and to indicate 
the appraised value of each such article 
or item of property set forth in the in-
ventory of the estate and to certify 
such appraisal by subscribing his or her 
name to the inventory and appraisal. 

§ 11.707 Claims against estate. 
(a) Creditors of the estate or those 

having a claim against the decedent 
shall file their claim with the clerk of 
the court or with the executor or ad-
ministrator within 60 days from official 
notice of the appointment of the execu-
tor or administrator published locally 
in the press or posting of signs at the 
tribal and agency offices, giving appro-
priate notice for the filing of claims. 

(b) The executor or administrator 
shall examine all claims within 90 days 
of his or her appointment and notify 
the claimant whether his or her claim 
is accepted or rejected. If the claimant 
is notified of rejection, he or she may 
request a hearing before the court by 
filing a petition requesting such hear-
ing within 30 days following the notice 
of rejection. 

§ 11.708 Sale of property. 
After filing the inventory and ap-

praisal, the executor or administrator 
may petition the court for authority to 
sell personal property of the estate for 
purposes of paying the expenses of last 
illness and burial expenses, expenses of 
administration, claims, if any, against 
the estate, and for the purpose of dis-
tribution. If, in the court’s judgment, 
such sale is in the best interest of the 
estate, the court shall order such sale 
and prescribe the terms upon which the 
property shall be sold. 

§ 11.709 Final account. 
(a) When the affairs of an estate have 

been fully administered, the executor 
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