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tribe, lands owned by a tribe with Fed-
eral restrictions against alienation and 
any other land owned by an Indian 
tribe may only be conveyed where spe-
cific statutory authority exists and 
then only with the approval of the Sec-
retary unless the Act of Congress au-
thorizing sale provides that approval is 
unnecessary. (See 25 U.S.C. 177.) 

§ 152.23 Applications for sale, ex-
change or gift. 

Applications for the sale, exchange or 
gift of trust or restricted land shall be 
filed in the form approved by the Sec-
retary with the agency having imme-
diate jurisdiction over the land. Appli-
cations may be approved if, after care-
ful examination of the circumstances 
in each case, the transaction appears 
to be clearly justified in the light of 
the long-range best interest of the 
owner or owners or as under conditions 
set out in § 152.25(d). 

§ 152.24 Appraisal. 
Except as otherwise provided by the 

Secretary, an appraisal shall be made 
indicating the fair market value prior 
to making or approving a sale, ex-
change, or other transfer of title of 
trust or restricted land. 

§ 152.25 Negotiated sales, gifts and ex-
changes of trust or restricted lands. 

Those sales, exchanges, and gifts of 
trust or restricted lands specifically 
described in the following paragraphs 
(a), (b), (c), and (d) of this section may 
be negotiated; all other sales shall be 
by advertised sale, except as may be 
otherwise provided by the Secretary. 

(a) Consideration not less than the ap-
praised fair market value. Indian owners 
may, with the approval of the Sec-
retary, negotiate a sale of and sell 
trust or restricted land for not less 
than the appraised fair market value: 

(1) When the sale is to the United 
States, States, or political subdivisions 
thereof, or such other sale as may be 
for a public purpose; 

(2) When the sale is to the tribe or 
another Indian; or 

(3) When the Secretary determines it 
is impractical to advertise. 

(b) Exchange at appraised fair market 
value. With the approval of the Sec-
retary, Indian owners may exchange 

trust or restricted land, or a combina-
tion of such land and other things of 
value, for other lands or combinations 
of land and other things of value. The 
value of the consideration received by 
the Indian in the exchange must be at 
least substantially equal to the ap-
praised fair market value of the consid-
eration given by him. 

(c) Sale to coowners. With the ap-
proval of the Secretary, Indian owners 
may negotiate a sale of and sell trust 
or restricted land to a coowner of that 
land. The consideration may be less 
than the appraised fair market value, if 
in the opinion of the Secretary there is 
a special relationship between the co-
owners or special circumstances exist. 

(d) Gifts and conveyances for less than 
the appraised fair market value. With the 
approval of the Secretary, Indian own-
ers may convey trust or restricted 
land, for less than the appraised fair 
market value or for no consideration 
when the prospective grantee is the 
owner’s spouse, brother, sister, lineal 
ancestor of Indian blood or lineal de-
scendant, or when some other special 
relationship exists between the grantor 
and grantee or special circumstances 
exist that in the opinion of the Sec-
retary warrant the approval of the con-
veyance. 

§ 152.26 Advertisement. 
(a) Upon approval of an application 

for an advertised sale, notice of the 
sale will be published not less than 30 
days prior to the date fixed for the sale 
unless for good cause a shorter period 
is authorized by the Secretary. 

(b) The notice of sale will include: 
(1) Terms, conditions, place, date, 

hour, and methods of sale, including 
explanation of auction procedure as set 
out in § 152.27(b)(2) if applicable; 

(2) Where and how bids shall be sub-
mitted; 

(3) A statement warning all bidders 
against violation of 18 U.S.C. 1860 pro-
hibiting unlawful combination or in-
timidation of bidders or potential bid-
ders; and 

(4) Description of tracts, all reserva-
tions to which title will be subject and 
any restrictions and encumbrances of 
record with the Bureau of Indian Af-
fairs and any other information that 
may improve sale prospects. 
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