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BIA will provide notice that the im-
pounded property will be sold as fol-
lows: 

(a) BIA will provide written notice of 
the sale to the owner, the owner’s rep-
resentative, and any known lien hold-
er. The written notice must include the 
procedure by which the impounded 
property may be redeemed before the 
sale. 

(b) BIA will provide public notice of 
sale of impounded property by posting 
at the tribal community building, U.S. 
Post Office, and publishing in the local 
newspaper nearest to the Indian agri-
cultural lands where the trespass is oc-
curring. The public notice will include 
a description of the impounded prop-
erty, and the date, time, and place of 
the public sale. The sale date must be 
at least 5 days after the publication 
and posting of notice. 

§ 161.710 How can impounded live-
stock or other property be re-
deemed? 

Impounded livestock or other prop-
erty may be redeemed by submitting 
proof of ownership and paying all pen-
alties, damages, and costs under 
§ 161.712 and completing all corrective 
actions identified by BIA under 
§ 161.704. 

§ 161.711 How will BIA sell impounded 
livestock or other property? 

(a) Unless the owner or known lien 
holder of the impounded livestock or 
other property redeems the property 
before the time set by the sale, by sub-
mitting proof of ownership and settling 
all obligations under §§ 161.704 and 
161.712, the property will be sold by 
public sale to the highest bidder. 

(b) If a satisfactory bid is not re-
ceived, the livestock or property may 
be re-offered for sale, returned to the 
owner, condemned and destroyed, or 
otherwise disposed of. 

(c) BIA will give the purchaser a bill 
of sale or other written receipt evi-
dencing the sale. 

PENALTIES, DAMAGES, AND COSTS 

§ 161.712 What are the penalties, dam-
ages, and costs payable by tres-
passers? 

Trespassers on Navajo Partitioned 
Lands must pay the following penalties 
and costs: 

(a) Collection of the value of the 
products illegally used or removed plus 
a penalty of double their values; 

(b) Costs associated with any damage 
to Navajo Partitioned Lands and/or 
property; 

(c) The costs associated with enforce-
ment of the provisions, including field 
examination and survey, damage ap-
praisal, investigation assistance and 
reports, witness expenses, demand let-
ters, court costs, and attorney fees; 

(d) Expenses incurred in gathering, 
impounding, caring for, and disposal of 
livestock in cases which necessitate 
impoundment under § 161.707; and 

(e) All other penalties authorized by 
law. 

§ 161.713 How will BIA determine the 
amount of damages to Navajo Parti-
tioned Lands? 

(a) BIA will determine the damages 
by considering the costs of rehabilita-
tion and re-vegetation, loss of future 
revenue, loss of profits, loss of produc-
tivity, loss of market value, damage to 
other resources, and other factors. 

(b) BIA will determine the value of 
forage or crops consumed or destroyed 
based upon the average rate received 
per month for comparable property or 
grazing privileges, or the estimated 
commercial value or replacement costs 
of the products or property. 

(c) BIA will determine the value of 
the products or property illegally used 
or removed based upon a valuation of 
similar products or property. 

§ 161.714 How will BIA determine the 
costs associated with enforcement 
of the trespass? 

Costs of enforcement may include de-
tection and all actions taken by us 
through prosecution and collection of 
damages. This includes field examina-
tion and survey, damage appraisal, in-
vestigation assistance and report prep-
aration, witness expenses, demand let-
ters, court costs, attorney fees, and 
other costs. 

VerDate Mar<15>2010 10:58 May 11, 2010 Jkt 220082 PO 00000 Frm 00455 Fmt 8010 Sfmt 8010 Y:\SGML\220082.XXX 220082w
w

oo
ds

2 
on

 D
S

K
D

V
H

8Z
91

P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2014-08-28T14:14:38-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




