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§162.213

§162.213 What supporting documents
must be provided prior to BIA’s
grant or approval of an agricultural
lease?

(a) If the tenant is a corporation,
partnership or other legal entity, it
must provide organizational and finan-
cial documents, as needed to show that
the lease will be enforceable against
the tenant and the tenant will be able
to perform all of its lease obligations.

(b) Where a bond is required under
§162.234 of this subpart, the bond must
be furnished before we grant or approve
the lease.

(c) The tenant must provide environ-
mental and archaeological reports, sur-
veys, and site assessments, as needed
to document compliance with NEPA
and other applicable federal and tribal
land use requirements.

§162.214 How and when will BIA de-
cide whether to approve an agricul-
tural lease?

(a) Before we approve a lease, we
must determine in writing that the
lease is in the best interest of the In-
dian landowners. In making that deter-
mination, we will:

(1) Review the lease and supporting
documents;

(2) Identify potential environmental
impacts and ensure compliance with
all applicable environmental laws, land
use laws, and ordinances (including
preparation of the appropriate review
documents under NEPA);

(3) Assure ourselves that adequate
consideration has been given, as appro-
priate, to:

(i) The relationship between the use
of the leased premises and the use of
neighboring lands;

(ii) The height, quality, and safety of
any structures or other facilities to be
constructed on the leased premises;

(iii) The availability of police and
fire protection, utilities, and other es-
sential community services;

(iv) The availability of judicial fo-
rums for all criminal and civil matters
arising on the leased premises; and

(v) The effect on the environment of
the proposed land use.

(4) Require any lease modifications
or mitigation measures that are needed
to satisfy any requirements of this sub-
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part, or any other federal or tribal land
use requirements.

(b) Where an agricultural lease is in a
form that has previously been accepted
or approved by us, and all of the docu-
ments needed to support the findings
required by paragraph (a) of this sec-
tion have been received, we will decide
whether to approve the lease within 30
days of the date of our receipt of the
lease and supporting documents. If we
decide to approve or disapprove a lease,
we will notify the parties immediately
and advise them of their right to ap-
peal the decision under part 2 of this
chapter. Copies of agricultural leases
that have been approved will be pro-
vided to the tenant, and made available
to the Indian landowners upon request.

§162.215 When will an agricultural
lease be effective?

Unless otherwise provided in the
lease, an agricultural lease will be ef-
fective on the date on which the lease
is approved by us. An agricultural lease
may be made effective on some past or
future date, by agreement, but such a
lease may not be approved more than
one year prior to the date on which the
lease term is to commence.

§162.216 When will a BIA decision to
approve an agricultural lease be ef-
fective?

Our decision to approve an agricul-
tural lease will be effective imme-
diately, notwithstanding any appeal
that may be filed under part 2 of this
chapter.

§162.217 Must an agricultural lease or
permit be recorded?

(a) An agricultural lease or permit
must be recorded in our Land Titles
and Records Office with jurisdiction
over the land. We will record the lease
or permit immediately following our
approval under this subpart.

(b) Agricultural leases of tribal land
that do not require our approval, under
§162.102 of this part, must be recorded
by the tribe in our Land Titles and
Records Office with jurisdiction over
the land.
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