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will be necessary in reference to con-
tracts of extension of leases, or to 
leases entered into under this section, 
as above provided, but such lease or 
contract shall be upon such terms as to 
bonus and royalty as may be deter-
mined and fixed in each case by the 
Secretary of the Interior under the pro-
visions of § 215.5. The approval by the 
Secretary of the Interior of new leases 
or of the contracts of extension of old 
leases shall be conclusive as to the va-
lidity of said leases, or contracts of ex-
tension of leases, the manner and 
method of negotiating the same, and 
the execution thereof. If, however, in 
any case where lands have heretofore 
been leased and lead and zinc ores have 
been discovered thereon, it shall appear 
to the Secretary of the Interior that 
the extension of the existing lease or 
leases or the granting of new leases to 
the present lessees, or to the persons or 
parties holding under said lessees by 
assignment, sublease, or mining con-
tract, would not be to the best inter-
ests of the Indian owners of the land, 
the Secretary of the Interior may, at 
the expiration, cancellation, or for-
feiture of the existing lease, cause the 
mining lease rights on said land to be 
offered for sale at public auction to the 
highest bidder. If the lead and zinc 
mining lease on said land be offered for 
sale at public auction, the same proce-
dure shall be followed as provided in 
§§ 215.7 through 215.9. 

(b) Applications under the provision 
of this section for a lease or extension 
of lease or for the approval of such 
lease or extension of lease will not be 
received or considered prior to the pe-
riod of 1 year next preceding the date 
of the expiration of such valid existing 
lease or leases as may be on the land 
covered by such application. 

(c) Applications under the provisions 
of this section for a lease or extension 
of lease or for the approval of such 
lease or extension of lease shall be filed 
with the superintendent of the Quapaw 
Agency at any time within the period 
of 1 year next preceding the date of the 
expiration of such valid existing lease 
or leases as may be on the land covered 
by such application, and if the records 
of or papers in the office of said super-
intendent or the records of the county 
court of Ottawa County, Okla., indi-

cate that there are any prior existing 
leases, subleases, assignments of leases 
or mining contracts covering any of 
the land applied for, the super-
intendent shall notify all persons hav-
ing or claiming any rights or interest 
in or under said prior existing leases, 
subleases, assignments of leases, or 
mining contract concerning said appli-
cation for lease or extension of lease, 
and that they will be allowed 10 days in 
which to file with the superintendent 
any objection they may have to the al-
lowance of the application or to the ap-
proval of the new lease or extension of 
existing lease. If objection or protest is 
made by any owner of the land or by 
any person claiming rights or interests 
in or under existing lease, sublease, as-
signment of lease, or mining contract, 
a reasonable time, not exceeding 20 
days, shall be allowed them in which to 
file their statement or brief in support 
of their protest or objection, and a rea-
sonable further time not exceeding 10 
days shall be allowed the applicant for 
new lease or for extension of existing 
lease to reply in support of the applica-
tion. In case of contest, hearings may 
be had if deemed necessary by the Sec-
retary of the Interior or his representa-
tive. The application and papers in 
each case shall be forwarded by the su-
perintendent of the Quapaw Indian 
Agency to the Commissioner of Indian 
Affairs with his report and rec-
ommendation in regard thereto. 

§ 215.11 New leases where prior leases 
have been forfeited or abandoned. 

In cases where the lands have here-
tofore been leased and lead and zinc 
ores have been discovered but the 
mines and mining operations have been 
abandoned and the leases have been 
canceled or forfeited or have expired, 
special arrangements in the matter of 
the leasing and mining of said lands 
may be made provided the consent 
thereto of the Secretary of the Interior 
be first obtained. Applications con-
taining special offers as to the terms 
and conditions may be considered by 
the Secretary of the Interior and the 
leasing of said lands may be made upon 
such special terms and conditions as 
the Secretary of the Interior may in 
each case deem to be for the best inter-
ests of the Indian owners of the land. 
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1 For further information concerning 
forms, see § 215.19. 

If, however, in any case, it shall appear 
to the Secretary of the Interior that 
the granting of such lease would not be 
to the best interest of the Indian own-
ers of the land, the Secretary of the In-
terior may cause the mining lease 
rights on said land to be offered for 
sale at public auction to the highest 
bidder. If the lead and zinc mining 
lease on said land be offered for sale at 
public auction, the same procedure 
shall be followed as provided in §§ 215.7 
through 215.9. 

§ 215.12 Advertising costs. 
All advertising costs, publication 

fees, expenses incurred for abstracts of 
lease title, and other expenses incurred 
in connection with the advertising and 
sale of leases and in connection with 
the execution of lease contracts shall 
be borne by the lessee. In the event a 
lease of the land is offered to the high-
est bidder and he fails or refuses to exe-
cute such lease when duly notified and 
as required by or under the regulations 
in this part, and no other bid is accept-
ed, such costs, fees, and expenses shall 
be paid from such money as he may 
have paid with his bid. If no bid is ten-
dered after a tract is advertised, or if 
all bids are refused, said items of ex-
penses shall be charged to the Indian 
owner of the land and be paid by him or 
be paid by the superintendent from any 
funds held by such superintendent to 
the credit of such Indian owner of the 
land. 

§ 215.13 Bond. 
Every mineral lease made and en-

tered into under the regulations in this 
part, by an Indian or by the super-
intendent as his representative or in 
his behalf, must be accompanied by a 
surety bond, executed by the lessee and 
by a responsible surety company or 
two or more satisfactory sureties, 
guaranteeing the payment of all de-
ferred installments of bonus and the 
payment of all specified royalties and 
rentals and the performance of all cov-
enants and agreements undertaken by 
the lessee. Such bonds, unless author-
ized by the Secretary of the Interior or 
his authorized representative, with the 
consent of the Indian landowner, shall 
be not less than the following amounts: 

For less than 80 acres—$2,500 

For 80 acres and less than 120 acres—3,500 
For 120 acres or more—5,000 

Provided, however, That the lessee 
may, in lieu of such surety bond and 
upon execution of a proper penal bond 
to the United States in the sum pre-
scribed and a proper power of attorney 
to the Secretary of the Interior, submit 
therewith United States bonds or notes 
in the aggregate sum prescribed as se-
curity for the carrying out of the 
terms, conditions, and provisions of the 
lease: Provided further, That a lessee 
may file in lieu of such individual lease 
bonds, one bond in a sum to be fixed by 
the Secretary of the Interior covering 
all leases to which he is or may become 
a party. The right is specifically re-
served to the Secretary of the Interior 
to require an increase of the amount of 
any bond above the sum named in any 
particular case where he deems it nec-
essary to require such increased bond. 

[26 FR 164, Jan. 10, 1961. Redesignated at 47 
FR 13327, Mar. 30, 1982] 

§ 215.14 Payments to be made to super-
intendent. 

No bonus, rents, royalties, nor other 
payments accruing under any mineral 
lease executed in accordance with or 
subject to the regulations in this part 
and approved by the Secretary of the 
Interior shall be paid direct to the In-
dian lessor; but all such bonus, rents, 
royalties, and other payments accruing 
under any such lease shall be paid to 
the superintendent for the benefit of 
the Indian lessors, to be deposited by 
that officer to the credit of the super-
intendent in some bank designated for 
the deposit of individual Indian mon-
eys. 

§ 215.15 Leases to be accompanied by 
Form D. 

Lead and zinc leases should be ac-
companied, when filed, with applica-
tion for approval (Form D) 1 made 
under oath, and said application shall 
set forth the information therein re-
quired. 
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