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(3) If a tribal gaming regulatory au-
thority authorizes a software or hard-
ware modification under this para-
graph, it shall maintain a record of the 
modification and a copy of the testing 
laboratory report so long as the Class 
II gaming system that is the subject of 
the modification remains available to 
the public for play and shall make the 
record available to the Commission 
upon request. The Commission will 
only make available for public review 
records or portions of records subject 
to release under the Freedom of Infor-
mation Act, 5 U.S.C. 552; the Privacy 
Act of 1974, 5 U.S.C. 552a; or the Indian 
Gaming Regulatory Act, 25 U.S.C. 
2716(a). 

(e) Compliance by charitable gaming op-
erations. This part shall not apply to 
charitable gaming operations, provided 
that: 

(1) The tribal government determines 
that the organization sponsoring the 
gaming operation is a charitable orga-
nization; 

(2) All proceeds of the charitable 
gaming operation are for the benefit of 
the charitable organization; 

(3) The tribal gaming regulatory au-
thority permits the charitable organi-
zation to be exempt from this part; 

(4) The charitable gaming operation 
is operated wholly by the charitable or-
ganization’s employees or volunteers; 
and 

(5) The annual gross gaming revenue 
of the charitable gaming operation 
does not exceed $1,000,000. 

(f) Testing laboratories. (1) A testing 
laboratory may provide the examina-
tion, testing, evaluating and reporting 
functions required by this section pro-
vided that: 

(i) It demonstrates its integrity, 
independence and financial stability to 
the tribal gaming regulatory author-
ity. 

(ii) It demonstrates its technical 
skill and capability to the tribal gam-
ing regulatory authority. 

(iii) It is not owned or operated by 
the same tribe or tribal gaming regu-
latory authority for whom it is pro-
viding the testing, evaluating, and re-
porting functions required by this sec-
tion. 

(iv) The tribal gaming regulatory au-
thority: 

(A) Makes a suitability determina-
tion of the testing laboratory based 
upon standards no less stringent than 
those set out in §§ 533.6(b)(1)(ii) through 
(v) of this chapter and based upon no 
less information than that required by 
§ 537.1 of this chapter, or 

(B) Accepts, in its discretion, a deter-
mination of suitability for the testing 
laboratory made by any other gaming 
regulatory authority in the United 
States. 

(v) After reviewing the suitability de-
termination and the information pro-
vided by the testing laboratory, the 
tribal gaming regulatory authority de-
termines that the testing laboratory is 
qualified to test and evaluate Class II 
gaming systems. 

(2) The tribal gaming regulatory au-
thority shall: 

(i) Maintain a record of all deter-
minations made pursuant to para-
graphs (f)(1)(iv) and (f)(1)(v) of this sec-
tion for a minimum of three years and 
shall make the records available to the 
Commission upon request. The Com-
mission will only make available for 
public review records or portions of 
records subject to release under the 
Freedom of Information Act, 5 U.S.C. 
552; the Privacy Act of 1974, 5 U.S.C. 
552a; or the Indian Gaming Regulatory 
Act, 25 U.S.C. 2716(a). 

(ii) Place the testing laboratory 
under a continuing obligation to notify 
it of any adverse regulatory action in 
any jurisdiction where the testing lab-
oratory conducts business. 

(iii) Require the testing laboratory to 
provide notice of any material changes 
to the information provided to the trib-
al gaming regulatory authority. 

§ 547.5 What are the rules of interpre-
tation and of general application 
for this part? 

(a) Minimum standards. A tribal gam-
ing regulatory authority may establish 
and implement additional technical 
standards that are as stringent as, or 
more stringent than, those set out in 
this part. 

(b) Only applicable standards apply. 
Gaming equipment and software used 
with Class II gaming systems shall 
meet all applicable requirements of 
this part. For example, if a Class II 
gaming system lacks the ability to 
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print or accept vouchers, then any 
standards that govern vouchers do not 
apply. 

(c) Fairness. No Class II gaming sys-
tem shall cheat or mislead users. All 
prizes advertised shall be available to 
win. No progressive prize shall have a 
probability of winning less than 1 in 
100,000,000. No other prize shall have a 
probability of winning less than 1 in 
50,000,000. 

(d) Approved equipment and software 
only. All gaming equipment and soft-
ware used with Class II gaming sys-
tems shall be identical in all respects 
to a prototype reviewed and tested by a 
testing laboratory and approved for use 
by the tribal gaming regulatory au-
thority pursuant to § 547.4(a) through 
(c). Unapproved software shall not be 
loaded onto or stored on any program 
storage medium used in a Class II gam-
ing system, except as provided in 
§ 547.4(d). 

(e) Proper functioning. All gaming 
equipment and software used with 
Class II gaming systems shall perform 
according to the manufacturer’s design 
and operating specifications. 

(f) No Limitation of Technology. This 
part should not be interpreted to limit 
the use of technology or to preclude 
the use of technology not specifically 
referenced. 

(g) Severability. If any provision of 
this part is declared invalid by a court 
of competent jurisdiction, such deci-
sion shall not affect the remainder of 
this part. 

§ 547.6 What are the minimum tech-
nical standards for enrolling and 
enabling Class II gaming system 
components? 

(a) General requirements. Class II gam-
ing systems shall provide a method to: 

(1) Enroll and unenroll system com-
ponents; 

(2) Enable and disable specific system 
components. 

(b) Specific requirements. Class II gam-
ing systems shall: 

(1) Ensure that only enrolled and en-
abled system components participate 
in gaming; and 

(2) Ensure that the default condition 
for components shall be unenrolled and 
disabled. 

§ 547.7 What are the minimum tech-
nical hardware standards applica-
ble to Class II gaming systems? 

(a) General requirements. (1) The Class 
II gaming system shall operate in com-
pliance with applicable regulations of 
the Federal Communications Commis-
sion. 

(2) Prior to approval by the tribal 
gaming regulatory authority pursuant 
to § 547.4(c), the Class II gaming system 
shall have obtained from Underwriters’ 
Laboratories, or its equivalent, rel-
evant certification(s) required for 
equipment of its type, including but 
not limited to certifications for liquid 
spills, electromagnetic interference, 
etc. 

(b) Printed circuit boards. (1) Printed 
circuit boards that have the potential 
to affect the outcome or integrity of 
the game, and are specially manufac-
tured or proprietary and not off-the- 
shelf, shall display a unique identifier 
such as a part number and/or revision 
number, which shall be updated to re-
flect new revisions or modifications of 
the board. 

(2) Switches or jumpers on all circuit 
boards that have the potential to affect 
the outcome or integrity of any game, 
progressive award, financial instru-
ment, cashless transaction, voucher 
transaction, or accounting records 
shall be capable of being sealed. 

(c) Electrostatic discharge. Class II 
gaming system components accessible 
to the public shall be constructed so 
that they exhibit immunity to human 
body electrostatic discharges on areas 
exposed to contact. Static discharges 
of ±15 kV for air discharges and ±7.5 kV 
for contact discharges may not cause 
damage, or inhibit operation or integ-
rity of the Class II gaming system. 

(d) Physical enclosures. Physical en-
closures shall be of a robust construc-
tion designed to resist determined ille-
gal entry. All protuberances and at-
tachments such as buttons, identifica-
tion plates, and labels shall be suffi-
ciently robust to avoid unauthorized 
removal. 

(e) Player interface. The player inter-
face shall include a method or means 
to: 

(1) Display information to a player; 
and 
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