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§900.106

(ii) If the donation request of the In-
dian tribe or tribal organization is sub-
mitted to the Secretary of Health and
Human Services, that Secretary shall
take all necessary steps to acquire the
land and transfer it to the Secretary of
the Interior and shall also forward the
Indian tribe or tribal organization’s re-
quest and the Indian tribe’s resolution.

(iii) The Secretary of the Interior
shall expeditiously process all requests
in accord with applicable Federal law
and regulations.

(iv) The Secretary shall not require
submission of any information other
than that required by Federal law and
regulation.

§900.106 If a contract or grant agree-
ment or portion thereof is
retroceded, reassumed, terminated,
or expires, may the Secretary reac-
quire title to excess or surplus Fed-
eral property of other agencies that
was donated to an Indian tribe or
tribal organization?

No. Section 105(f)(3) of the Act does
not give the Secretary the authority to
reacquire title to excess or surplus gov-
ernment property acquired from other
agencies for donation to an Indian
tribe or tribal organization.

PROPERTY ELIGIBLE FOR REPLACEMENT
FUNDING

§900.107 What property to which an
Indian tribe or tribal organization
obtains title under this subpart is
eligible for replacement funding?

Government-furnished property, con-
tractor-purchased property and excess
BIA and IHS property donated to an In-
dian tribe or tribal organization to
which an Indian tribe or tribal organi-
zation holds title shall remain eligible
for replacement funding to the same
extent as if title to that property were
held by the United States.

Subpart J—Construction

§900.110 What does this subpart
cover?

(a) This subpart establishes require-
ments for issuing fixed-price or cost-re-
imbursable contracts to provide: de-
sign, construction, repair, improve-
ment, expansion, replacement, erection
of new space, or demolition and other
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related work for one or more Federal
facilities. It applies to tribal facilities
where the Secretary is authorized by
law to design, construct and/or ren-
ovate, or make improvements to such
tribal facilities.

(b) Activities covered by construc-
tion contracts under this subpart are:
design and architectural/engineering
services, construction project manage-
ment, and the actual construction of
the building or facility in accordance
with the construction documents, in-
cluding all labor, materials, equip-
ment, and services necessary to com-
plete the work defined in the construc-
tion documents.

(1) Such contracts may include the
provision of movable equipment, tele-
communications and data processing
equipment, furnishings (including
works of art), and special purpose
equipment, when part of a construction
contract let under this subpart.

(2) While planning services and con-
struction management services as de-
fined in §900.113 may be included in a
construction contract under this sub-
part, they may also be contracted sepa-
rately using the model agreement in
section 108 of the Act.

§900.111 What activities of construc-
tion programs are contractible?

The Secretary shall, upon the request
of any Indian tribe or tribal organiza-
tion authorized by tribal resolution,
enter into a self-determination con-
tract to plan, conduct, and administer
construction programs or portions
thereof.

§900.112 What are
phases?

construction

(a) Construction programs generally
include the following activities in
phases which can vary by funding
source (an Indian tribe or tribal organi-
zation should contact its funding
source for more information regarding
the conduct of its program):

(1) The preplanning phase. The phase
during which an initial assessment and
determination of project need is made
and supporting information collected
for presentation in a project applica-
tion. This project application process is
explained in more detail in §900.122;
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(2) The planning phase. The phase dur-
ing which planning services are pro-
vided. This phase can include con-
ducting and preparing a detailed needs

assessment, developing justification
documents, completing and/or
verifying master plans, conducting

predesign site investigations and selec-
tion, developing budget cost estimates,
conducting feasibility studies, and de-
veloping a project Program of Require-
ments (POR);

(38) The design phase. The phase during
which licensed design professional(s)
using the POR as the basis for design of
the project, prepare project plans, spec-
ifications, and other documents that
are a part of the construction docu-
ments used to build the project. Site
investigation and selection activities
are completed in this phase if not con-
ducted as part of the planning phase.

(4) The construction phase. The phase
during which the project is con-
structed. The construction phase in-
cludes providing the labor, materials,
equipment, and services necessary to
complete the work in accordance with
the construction documents prepared
as part of the design phase.

(b) The following activities may be
part of phases described in paragraphs
(a)(2), (a)(3), and (a)(4) of this section:

(1) Management; and

(2) Environmental, archeological,
cultural resource, historic preserva-
tion, and similar assessments and asso-
ciated activities.

§900.113 Definitions.

(a) Construction contract means a
fixed-price or cost-reimbursement self-
determination contract for a construc-
tion project, except that such term
does not include any contract:

(1) That is limited to providing plan-
ning services and construction manage-
ment services (or a combination of
such services);

(2) For the Housing Improvement
Program or roads maintenance pro-
gram of the Bureau of Indian Affairs
administered by the Secretary of the
Interior; or

(3) For the health facility mainte-
nance and improvement program ad-
ministered by the Secretary of Health
and Human Services.

§900.113

(b) Construction management services
(CMS) means activities limited to ad-
ministrative support services; coordi-
nation; and monitoring oversight of
the planning, design, and construction
process. An Indian tribe or tribal orga-
nization’s employee or construction
management services consultant (typi-
cally an engineer or architect) per-
forms such activities as:

(1) Coordination and information ex-
change between the Indian tribe or
tribal organization and the Federal
government;

(2) Preparation of Indian tribe or
tribal organization’s construction con-
tract proposals;

(3) Indian tribe or tribal organization
subcontract scope of work identifica-
tion and subcontract preparation, and
competitive selection of Indian tribe or
tribal organization construction con-
tract subcontractors (see §900.110);

(4) Review of work to ensure compli-
ance with the POR and/or the construc-
tion contract. This does not involve
construction project management as
defined in paragraph (d) of this section.

(c) Construction programs include pro-
grams for the planning, design, con-
struction, repair, improvement, and ex-
pansion of buildings or facilities, in-
cluding but not limited to, housing,
law enforcement and detention facili-
ties, sanitation and water systems,
roads, schools, administration and
health facilities, irrigation and agri-
cultural work, water conservation,
flood control, and port facilities, and
environmental, archeological, cultural
resource, historic preservation, and
conduct of similar assessments.

(d) Construction project management
means direct responsibility for the con-
struction project through day-to-day
on-site management and administra-
tion of the project. Activities may in-
clude cost management, project budg-
eting, project scheduling, procurement
services.

(e) Design means services performed
by licensed design professionals related
to preparing drawings, specifications,
and other design submissions specified
in the contract, as well as services pro-
vided by or for licensed design profes-
sionals during the bidding/negotiating,
construction, and operational phases of
the project.
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