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so by withholding and paying over the 
entire amount of each successive pay-
ment of consideration to the trans-
feror, until the full 10 percent of the 
amount realized has been withheld and 
paid over. Amounts so withheld must 
be reported and paid over by the 20th 
day following the date on which each 
such payment of consideration is made. 
A transferee that is subject to the rules 
of this § 1.1445–10T(d)(2)(iii) may not ob-
tain a withholding certificate pursuant 
to § 1.1445–3, but must instead withhold 
and pay over the amounts required by 
this paragraph. 

(e) Effective date. The rules of this 
section are effective for transactions 
after June 6, 1988. 

[T.D. 8198, 53 FR 16231, May 5, 1988] 
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§ 1.1446–1 Withholding tax on foreign 
partners’ share of effectively con-
nected taxable income. 

(a) In general. If a domestic or foreign 
partnership has effectively connected 
taxable income (ECTI) as computed 
under § 1.1446–2 for any partnership tax 
year, and any portion of such taxable 
income is allocable under section 704 to 
a foreign partner, then the partnership 
must pay a withholding tax under sec-
tion 1446 (1446 tax) at the time and in 
the manner prescribed in this section, 
and §§ 1.1446–2 through 1.1446–6. 

(b) Steps in determining 1446 tax obliga-
tion. In general, a partnership deter-
mines its 1446 tax as follows. The part-
nership determines whether it has any 
foreign partners in accordance with 
paragraph (c) of this section. If the 
partnership does not have any foreign 
partners (including any person pre-
sumed to be foreign under paragraph 
(c) of this section and any domestic 
trust treated as foreign under § 1.1446– 
3(d)) during its taxable year, it gen-
erally will not have a 1446 tax obliga-
tion. If the partnership has one or more 
foreign partners, it then determines 
under § 1.1446–2 whether it has ECTI 
any portion of which is allocable under 
section 704 to one or more of the for-
eign partners. If the partnership has 
ECTI allocable under section 704 to one 
or more of its foreign partners, the 
partnership computes its 1446 tax, pays 
over 1446 tax, and reports the amount 
paid in accordance with the rules in 
§ 1.1446–3. For special rules applicable 
to publicly traded partnerships, see 
§ 1.1446–4. For special rules applicable 
to tiered partnership structures, see 
§ 1.1446–5. For special rules that may 
apply in determining the amount of 
1446 tax due with respect to a partner, 
see § 1.1446–6. 

(c) Determining whether a partnership 
has a foreign partner—(1) In general. Ex-
cept as otherwise provided in this sec-
tion, § 1.1446–3, and § 1.1446–5, only a 
partnership that has at least one for-
eign partner during the partnership’s 
taxable year can have a 1446 tax liabil-
ity. Generally, the term foreign part-
ner means any partner of the partner-
ship that is not a U.S. person within 
the meaning of section 7701(a)(30). 
Thus, a partner of the partnership is 
generally a foreign partner if the part-
ner is a nonresident alien, foreign part-
nership (see § 1.1446–5 for rules that 
allow a lower-tier partnership to look 
through an upper-tier foreign partner-
ship to the partners of such partner-
ship for purposes of computing its 1446 
tax), foreign corporation (which in-
cludes a foreign government pursuant 
to section 892(a)(3)), foreign estate or 
trust (see paragraph (c)(2) of this sec-
tion for rules that instruct a partner-
ship to consider the grantor or other 
owner of a trust under subpart E of 
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