
187 

Internal Revenue Service, Treasury § 1.6039–2 

legal title to a recognized broker or fi-
nancial institution. If a contractual 
agreement exists or is entered into 
with a recognized broker or financial 
institution pursuant to which shares 
acquired upon exercise of the option 
will be immediately deposited into a 
brokerage account established on be-
half of the transferor, then the deposit 
of shares by the transferor into the 
brokerage account following the exer-
cise of the option is the first transfer of 
legal title of the shares acquired by the 
transferor, and the corporation is only 
required to file a return relating to 
such transfer of legal title. 

(4) Every corporation that transfers 
any share of stock pursuant to the ex-
ercise of an option described in this 
paragraph shall identify such stock in 
a manner sufficient to enable the accu-
rate reporting of the transfer of legal 
title to such shares. Such identifica-
tion may be accomplished by assigning 
to the certificates of stock issued pur-
suant to the exercise of such options a 
special serial number or color. 

(c) Time for filing returns. Each return 
required by this section for a calendar 
year must be filed in accordance with 
the guidelines and procedures set forth 
in the instructions to Form 3921 and 
Form 3922. 

(d) Penalty. For provisions relating to 
the penalty applicable to the failure to 
file a return under this section, see sec-
tion 6721. 

(e) Exception to return requirements of 
section 6039(a) for certain nonresident 
aliens—(1) Return requirement under sec-
tion 6039(a)(1). The return requirement 
of section 6039(a)(1) is not applicable to 
the exercise of an incentive stock op-
tion by an employee who is a non-
resident alien (as defined in section 
7701(b)) and to whom the corporation is 
not required to provide a Form W–2, 
Wage and Tax Statement (or its des-
ignated successor) for any calendar 
year within the time period beginning 
with the first day of the calendar year 
in which the option was granted to the 
employee and ending on the last day of 
the calendar year in which the em-
ployee exercised the option. 

(2) Return requirement under section 
6039(a)(2). The return requirement of 
section 6039(a)(2) is not applicable to 
the first transfer of legal title of a 

share of stock by an employee who is a 
nonresident alien (as defined in section 
7701(b)) and to whom the corporation is 
not required to provide a Form W–2 for 
any calendar year within the time pe-
riod beginning with the first day of the 
calendar year in which the option was 
granted to the employee and ending on 
the last day of the calendar year in 
which the employee first transferred 
legal title to shares acquired under the 
option as described in paragraph (b)(3) 
of this section. 

(3) For purposes of this paragraph (e), 
the term corporation is defined in sec-
tion 7701(a) and includes, but is not 
limited to, the corporation issuing the 
stock, a related corporation of the cor-
poration, any agent of the corporation, 
any party distributing shares of stock 
or other payments in connection with 
the plan (for example, a brokerage 
firm), and any party in control of the 
payment of remuneration for employ-
ment to the employee. 

(f) Effective/applicability date—(1) In 
general. This section is effective on No-
vember 17, 2009. This section will apply 
as of January 1, 2007. 

(2) Transition period. Taxpayers are 
not required to comply with the return 
requirements of paragraphs (a) and (b) 
of this section for stock transfers that 
occur during the 2007, 2008 and 2009 cal-
endar years. 

[T.D. 9470, 74 FR 59090, Nov. 17, 2009] 

§ 1.6039–2 Statements to persons with 
respect to whom information is re-
ported. 

(a) Requirement of statement with re-
spect to incentive stock options under sec-
tion 6039(b). (1) Every corporation filing 
a return under § 1.6039–1(a) shall furnish 
to each person whose name is set forth 
in such return a written statement 
with respect to the transfer or trans-
fers made to such person during such 
year. This statement must include the 
information described in § 1.6039–1(a)(1). 

(2) Each statement required by this 
paragraph (a) to be furnished to any 
person must be furnished to such per-
son on Form 3921, Exercise of an Incen-
tive Stock Option Under Section 422(b) 
(or its designated successor) and be de-
livered at such time and in such man-
ner as provided in the instructions 
thereto. 
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(b) Requirement of statement with re-
spect to stock purchased under an em-
ployee stock purchase plan under section 
6039(b). (1) Every corporation filing a 
return under § 1.6039–1(b) shall furnish 
to each person whose name is set forth 
in such return a written statement 
with respect to the transfer or trans-
fers made by such person during such 
year. This statement must include the 
information described in § 1.6039–1(b)(1). 

(2) Each statement required by this 
paragraph (b) to be furnished to any 
person must be furnished to such per-
son on Form 3922, Transfer of Stock 
Acquired Through an Employee Stock 
Purchase Plan Under Section 423(c) (or 
its designated successor) and be deliv-
ered at such time and in such manner 
as provided in the instructions thereto. 

(3) If the statement required by this 
paragraph is made by the authorized 
transfer agent of the corporation, it is 
deemed to have been made by the cor-
poration. The term transfer agent, as 
used in this section, means any des-
ignee authorized to keep the stock 
ownership records of a corporation and 
to record a transfer of title of the stock 
of such corporation on behalf of such 
corporation. 

(c) Time for furnishing statements—(1) 
In general. Each statement required by 
this section to be furnished to any per-
son for a calendar year must be fur-
nished to such person on or before Jan-
uary 31 of the year following the year 
for which the statement is required. 

(2) Extension of time. An extension of 
time to furnish statements required by 
this section may be granted in accord-
ance with the guidelines and proce-
dures set forth in the instructions to 
Form 3921 and Form 3922. 

(d) Penalty. For provisions relating to 
the penalty applicable to the failure to 
furnish a statement under this section, 
see section 6722. 

(e) Effective/applicability date—(1) In 
general. This section is effective on No-
vember 17, 2009. This section will apply 
as of January 1, 2007. 

(2) Reliance and transition period. Not-
withstanding § 1.6039–1(f), corporations 
must furnish information statements 
to employees in accordance with this 
section for stock transfers that are 
subject to § 1.6039–1(a) and (b), and 
occur during the 2007, 2008 and 2009 cal-

endar years. For purposes of furnishing 
information statements for stock 
transfers that occur during the 2007 or 
2008 calendar years, taxpayers may rely 
on § 1.6039–1 of the 2004 final regulations 
(69 FR 46401) or § 1.6039–2 of the 2008 pro-
posed regulations (REG–103146–08) (73 
FR 40999). For purposes of furnishing 
information statements for stock 
transfers that occur during the 2009 
calendar year, taxpayers may rely on 
§ 1.6039–1 of the 2004 final regulations 
(69 FR 46401), § 1.6039–2 of the 2008 pro-
posed regulations (REG–103146–08) (73 
FR 40999), or this section. 

[T.D. 9470, 74 FR 59091, Nov. 17, 2009, as 
amended at 74 FR 67973, Dec. 22, 2009] 

§ 1. 6039I–1 Reporting of certain em-
ployer-owned life insurance con-
tracts. 

(a) Requirement to report. Section 6039I 
requires every taxpayer that is an ap-
plicable policyholder owning one or 
more employer-owned life insurance 
contracts issued after August 17, 2006, 
to file a return showing the following 
information for each year the con-
tracts are owned— 

(1) The number of employees of the 
applicable policyholder at the end of 
the year; 

(2) The number of such employees in-
sured under such contracts at the end 
of the year; 

(3) The total amount of insurance in 
force at the end of the year under such 
contracts; 

(4) The name, address, and taxpayer 
identification number of the applicable 
policyholder and the type of business 
in which the policyholder is engaged; 
and 

(5) That the applicable policyholder 
has a valid consent for each insured 
employee (or, if all such consents are 
not obtained, the number of insured 
employees for whom such consent was 
not obtained). 

(b) Time and manner of reporting. Ap-
plicable policyholders owning one or 
more employer-owned life insurance 
contracts issued after August 17, 2006, 
must provide the information required 
under § 6039I by attaching Form 8925, 
‘‘Report of Employer-Owned Life Insur-
ance Contracts’’, to the policyholder’s 
income tax return by the due date of 
that return, or by filing such other 
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