
422 

26 CFR Ch. I (4–1–10 Edition) § 1.6164–4 

statement. The tax previously deter-
mined will reflect the foreign tax cred-
it and the credit for tax withheld at 
source provided in section 32. 

(b) Reduction attributable to the ex-
pected carryback. The reduction, attrib-
utable to the expected carryback or re-
lated adjustments, in any tax pre-
viously determined is to be ascertained 
by applying the expected carryback as 
if it were a determined net operating 
loss carryback, in accordance with the 
provisions of section 172 and the regu-
lations thereunder. Items must be 
taken into account only to the extent 
that such items were included in the 
return, or were reflected in amounts 
assessed (or collected without assess-
ment) as deficiencies, or in amounts 
abated, credited, refunded, or otherwise 
repaid, prior to the date of the filing of 
the statement. Thus, for example, if 
the taxpayer claims a deduction for de-
preciation of $10,000 in its return and 
the Internal Revenue Service asserts 
that only $4,000 is properly deductible, 
no change is to be made in the $10,000 
depreciation deduction as shown by the 
taxpayer on his return unless a defi-
ciency has been assessed, or an amount 
collected without assessment, prior to 
the date of filing of the statement as a 
result of a change in the depreciation 
deduction, or unless such change in the 
depreciation deduction was reflected in 
an amount abated, credited, refunded, 
or otherwise repaid prior to such date. 

[T.D. 6500, 25 FR 12140, Nov. 26, 1960, as 
amended by T.D. 6862, 30 FR 14432, Nov. 18, 
1965] 

§ 1.6164–4 Payment of remainder of tax 
where extension relates to only part 
of the tax. 

(a) Time for payment. If an extension 
of time relates to only part of the tax, 
the time for payment of the remainder 
of the tax shall be considered to be the 
dates on which payments would have 
been required if such remainder had 
been the tax and the taxpayer had 
elected to pay the tax in installments 
as provided in section 6152(a). 

(b) Example. The provisions of this 
section may be illustrated by the fol-
lowing example: 

Example. Corporation X, which keeps its 
books and makes its tax returns on the cal-
endar year basis, filed its income tax return 

for 1956 on March 15, 1957. The corporation 
showed a tax of $1,000 on its return and paid 
50 percent of such tax, or $500 on March 15, 
1957. On June 3, 1957, Corporation X, pursu-
ant to the provisions of section 6164, ex-
tended the time for payment of $400 of such 
tax. The remainder of the tax the time for 
payment of which was not so extended, i.e., 
$600, is to be considered the tax for purposes 
of determining when it is to be paid. The re-
mainder is considered to be due on the dates 
on which payment would have been required 
if such remainder had been the tax. Since the 
taxable year ended on December 31, 1956, the 
tax is payable in two equal installments of 
$300 each on March 15, 1957, and June 17, 1957. 
The taxpayer, having paid $500 on March 15, 
1957, will have $100 to pay on June 17, 1957. 

§ 1.6164–5 Period of extension. 
If the time for the payment of any 

tax has been extended pursuant to sec-
tion 6164, such extension shall expire: 

(a) On the last day of the month in 
which falls the last date prescribed by 
law (including any extension of time 
granted the taxpayer) for the filing of 
the return for the taxable year of the 
expected net operating loss; or 

(b) If an application for a tentative 
carryback adjustment provided in sec-
tion 6411 with respect to such loss is 
filed before the expiration of the period 
specified in paragraph (a) of this sec-
tion, on the date on which notice is 
mailed by registered mail prior to Sep-
tember 3, 1958, and by either registered 
or certified mail on and after Sep-
tember 3, 1958, to the taxpayer that 
such application is allowed or dis-
allowed in whole or in part. 

§ 1.6164–6 Revised statements. 
(a) Requirements and effect. A corpora-

tion may file more than one statement 
under section 6164 with respect to any 
one taxable year. Each statement is to 
be considered a new statement and not 
an amendment of any prior statement. 
Each such new statement is to be in 
lieu of the last statement previously 
filed with respect to the taxable year. 
The new statement may extend the 
time for payment of a greater or lesser 
amount of tax than was extended under 
the prior statement or may change the 
kind of tax the time for payment of 
which is to be extended. The extension 
may not relate to any amount of tax 
which was paid or required to be paid 
prior to the date of filing the new 
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statement. Any amount of tax the time 
for payment of which was extended 
under a prior statement, however, may 
continue to be extended under the new 
statement. If the amount the time for 
payment of which is extended under 
the new statement is less than the 
amount so extended under the last 
statement previously filed, the exten-
sion of time shall be terminated on the 
date the new statement is filed as to 
the difference between the two 
amounts. See § 1.6164–8 for the dates on 
which such difference must be paid. If a 
corporation pays any amount of tax, 
the time for payment of which was ex-
tended, prior to the date the extension 
would otherwise terminate, the exten-
sion with respect to such amount shall 
be deemed terminated, without regard 
to whether a new statement is filed, on 
the date such amount is paid. The cor-
poration shall indicate on each new 
statement filed that it has already 
filed one or more prior statements with 
respect to the taxable year. The cor-
poration shall likewise indicate the 
date each prior statement was filed and 
the amount of each tax the time for 
payment of which was extended under 
each prior statement. 

(b) Example. The provisions of this 
section may be illustrated by the fol-
lowing example: 

Example. Corporation Y, which keeps its 
books and makes its tax returns on the cal-
endar year basis, filed its income tax return 
for 1956 on March 15, 1957, showing a tax of 
$100,000. At the same time it filed a state-
ment under section 6164 in which it stated 
that it expected to have a net operating loss 
of $75,000 in 1957 and that the reduction in 
the tax previously determined for 1955 (the 
second taxable year preceding the year of the 
expected net operating loss) attributable to 
the expected net operating loss carryback re-
sulting from such expected loss, would be 
$39,000. The corporation accordingly ex-
tended the time for payment of $39,000 of its 
income tax for 1956, and paid $30,500 (50 per-
cent of the excess of $100,000 over $39,000) of 
such tax on March 15, 1957 (see section 6164(c) 
and § 1.6164–4). As a result of its operations 
during the next several months, the corpora-
tion filed a second statement on June 3, 1957, 
in which it stated that its expected net oper-
ating loss for 1957 would amount to $150,000 
and that the corresponding reduction in the 
tax for 1955 would amount to $78,000. Cor-
poration Y under the new statement may ex-
tend the time for payment of $30,500, the in-
stallment due on June 17, 1957, and the time 

for payment of the $39,000 extended under the 
first statement filed on March 15, 1957, may 
continue to be extended under the second 
statement. The $30,500 which was paid on 
March 15, 1957, will not be affected by the 
second statement filed on June 3, 1957. 

§ 1.6164–7 Termination by district di-
rector. 

(a) After an examination of the state-
ment filed by the corporation is made. 
The district director is authorized to 
make such examination of the state-
ments filed as he deems necessary and 
practicable. If, upon such examination 
as he may make, the district director 
believes that, as of the time he makes 
the examination, all or any part of the 
statement is in a material respect erro-
neous or unreasonable, he will termi-
nate the extension as to any part of the 
amount to which such extension re-
lates which he deems should be termi-
nated. 

(b) Jeopardy. If the district director 
believes that the collection of any 
amount to which an extension under 
section 6164 relates is in jeopardy, he 
will immediately terminate the exten-
sion. In the case of such a termination, 
notice and demand shall be made by 
the district director for payment of 
such amount, and there may be no fur-
ther extension of time under section 
6164 with respect to such amount. 

§ 1.6164–8 Payments on termination. 
(a) In general. If an extension of time 

under section 6164 is terminated with 
respect to any amount either (1) by the 
filing of a new statement by the tax-
payer under section 6164(e) extending 
the time for payment of a lesser 
amount than was extended in a prior 
statement, or (2) by action of the dis-
trict director under section 6164(f) after 
making an examination of the state-
ment filed by the corporation, no fur-
ther extension of time may be made 
under section 6164 with respect to such 
amount. The time for payment of such 
amount shall be the dates on which 
payments would have been required if 
there had been no extension with re-
spect to such amount and the taxpayer 
had elected under section 6152(a) to pay 
the tax in installments. 

(b) Example. The provisions of this 
section may be illustrated by the fol-
lowing example: 
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