Internal Revenue Service, Treasury
college fraternity
§ 31.3121(b)(2)–1.

or

sorority,

§ 31.3121(b)(14)–1
(b) For purposes of this exception,
the citizenship or residence of the employee is immaterial.

see

[T.D. 6516, 25 FR 13032, Dec. 20, 1960; 25 FR
14021, Dec. 31, 1960, as amended by T.D. 7373,
40 FR 30958, July 24, 1975; T.D. 9167, 69 FR
76407, Dec. 21, 2004]

§ 31.3121(b)(13)–1 Services of student
nurse or hospital intern.
(a) Services performed as a student
nurse in the employ of a hospital or a
nurses’ training school are excepted
from employment, if the student nurse
is enrolled and regularly attending
classes in a nurses’ training school and
such nurses’ training school is chartered or approved pursuant to State
law.
(b) Services performed before 1966 as
an intern (as distinguished from a resident doctor), in the employ of a hospital are excepted from employment, if
the intern has completed a 4 years’
course in a medical school chartered or
approved pursuant to State law.

§ 31.3121(b)(11)–1 Services in the employ of a foreign government.
(a) Services performed by an employee in the employ of a foreign government are excepted from employment. The exception includes not only
services performed by ambassadors,
ministers, and other diplomatic officers and employees but also services
performed as a consular or other officer
or employee of a foreign government,
or as a nondiplomatic representative
thereof.
(b) For purposes of this exception,
the citizenship or residence of the employee is immaterial. It is also immaterial whether the foreign government
grants an equivalent exemption with
respect to similar services performed
in the foreign country by citizens of
the United States.

[T.D. 6516, 25 FR 13032, Dec. 20, 1960, as
amended by T.D. 6983, 33 FR 18017, Dec. 4,
1968]

§ 31.3121(b)(14)–1 Services in delivery
or distribution of newspapers, shopping news, or magazines.
(a) Services of individuals under age 18.
Services performed by an employee
under the age of 18 in the delivery or
distribution of newspapers or shopping
news, not including delivery or distribution (as, for example, by a regional distributor) to any point for
subsequent delivery or distribution, are
excepted from employment. Thus, the
services performed by an employee
under the age of 18 in making house-tohouse delivery or sale of newspapers or
shopping news, including handbills and
other similar types of advertising material, are excepted from employment.
The services are excepted irrespective
of the form or method of compensation.
Incidental services by the employees
who makes the house-to-house delivery, such as services in assembling
newspapers, are considered to be within
the exception. The exception continues
only during the time that the employee
is under the age of 18.
(b) Services of individuals of any age.
Services performed by an employee in,
and at the time of, the sale of newspapers or magazines to ultimate consumers under an arrangement under
which the newspapers or magazines are
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§ 31.3121(b)(12)–1 Services in employ
of wholly owned instrumentality of
foreign government.
(a) Services performed by an employee in the employ of certain instrumentalities of a foreign government
are excepted from employment. The exception includes all services performed
in the employ of an instrumentality of
the government of a foreign country,
if—
(1) The instrumentality is wholly
owned by the foreign government;
(2) The services are of a character
similar to those performed in foreign
countries by employees of the United
States Government or of an instrumentality thereof; and
(3) The Secretary of State certifies to
the Secretary of the Treasury that the
foreign government, with respect to
whose instrumentality and employees
thereof exemption is claimed, grants
an equivalent exemption with respect
to services performed in the foreign
country by employees of the United
States Government and of instrumentalities thereof.

67

VerDate Mar<15>2010

11:45 May 17, 2010

Jkt 220098

PO 00000

Frm 00077

Fmt 8010

Sfmt 8010

Y:\SGML\220098.XXX

220098

§ 31.3121(b)(15)–1

26 CFR Ch. I (4–1–10 Edition)
public international organization in which
the United States participates pursuant to
any treaty or under the authority of any Act
of Congress authorizing such participation or
making an appropriation for such participation, and which shall have been designated
by the President through appropriate Executive order as being entitled to enjoy the
privileges, exemptions, and immunities herein provided. The President shall be authorized, in the light of the functions performed
by any such international organization, by
appropriate Executive order to withhold or
withdraw from any such organization or its
officers or employees any of the privileges,
exemptions, and immunities provided for in
this title (including the amendments made
by this title) or to condition or limit the enjoyment by any such organization or its officers or employees of any such privilege, exemption, or immunity. The president shall
be authorized, if in his judgment such action
should be justified by reason of the abuse by
an international organization or its officers
and employees of the privileges, exemptions,
and immunities herein provided or for any
other reason, at any time to revoke the designation of any international organization
under this section, whereupon the international organization in question shall cease
to be classed as an international organization for the purposes of this title.

to be sold by him at a fixed price, his
compensation being based on the retention of the excess of such price over the
amount at which the newspapers or
magazines are charged to him, are excepted from employment. The services
are excepted whether or not the employee is guaranteed a minimum
amount of compensation for such services, or is entitled to be credited with
the unsold newspapers or magazines
turned back. Moreover, the services are
excepted without regard to the age of
the employee. Services performed
other than at the time of sale to the ultimate consumer are not within the exception. Thus, the services of a regional distributor which are antecedent to but not immediately part of
the sale to the ultimate consumer are
not within the exception. However, incidental services by the employee who
makes the sale to the ultimate consumer, such as services in assembling
newspapers or in taking newspapers or
magazines to the place of sale, are considered to be within the exception.
§ 31.3121(b)(15)–1 Services in employ
of international organization.
(a) Subject to the provisions of section 1 of the International Organizations Immunities Act (22 U.S.C. 288),
services performed in the employ of an
international organization as defined
in section 7701(a)(18) are excepted from
employment.
(b) (1) Section 7701(a)(18) provides as
follows:

§ 31.3121(b)(16)–1 Services performed
under share-farming arrangement.
(a) The term ‘‘employment’’ does not
include services performed by an individual under an arrangement with the
owner or tenant of land pursuant to
which—
(1) Such individual undertakes to
produce agricultural or horticultural
commodities (including livestock, bees,
poultry, and fur-bearing animals and
wildlife) on such land,
(2) The agricultural or horticultural
commodities produced by such individual, or the proceeds therefrom, are
to be divided between such individual
and such owner or tenant, and
(3) The amount of such individual’s
share depends on the amount of the agricultural or horticultural commodities produced.
For purposes of this exception, the arrangement pursuant to which the individual’s services are performed must
meet the specified statutory conditions.
(b) If the arrangement between the
parties provides that the individual
who undertakes to produce a crop or
livestock is to be compensated at a

SEC. 7701. Definitions. (a) When used in this
title, where not otherwise distinctly expressed or manifestly incompatible with the
intent thereof—

*

*

*

*

*

(18) International organization. The term
‘‘international organization’’ means a public
international organization entitled to enjoy
privileges, exemptions, and immunities as an
international organization under the International Organizations Immunities Act (22
U.S.C. 288–288f).
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(2) Section 1 of the International Organizations Immunities Act provides as
follows:
SEC. 1 [International Organizations Immunities Act.] For the purposes of this title [International Organizations Immunities Act], the
term ‘‘international organization’’ means a
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