§ 31.3401(a)(10)–1

26 CFR Ch. I (4–1–10 Edition)

M is not performing the service for N pursuant to an assignment or designation by his
ecclesiastical superiors. The service performed by M for N University is not in the
exercise of his ministry. However, service
performed by M in performing marriages and
conducting funerals is in the exercise of his
ministry.
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(3) Service performed by a duly ordained, commissioned, or licensed minister of a church as an employee of the
United States, or a State, Territory, or
possession of the United States, or the
District of Columbia, or a foreign government, or a political subdivision of
any of the foregoing, is not considered
to be in the exercise of his ministry for
purposes of the collection of income
tax at source on wages, even though
such service may involve the ministration of sacerdotal functions or the conduct of religious worship. Thus, for example, service performed by an individual as a chaplain in the Armed
Forces of the United States is considered to be performed by a commissioned officer in his capacity as such,
and not by a minister in the exercise of
his ministry. Similarly, service performed by an employee of a State as a
chaplain in a State prison is considered
to be performed by a civil servant of
the State and not by a minister in the
exercise of his ministry.
(d) Service in the exercise of duties required by a religious order. Service performed by a member of a religious
order in the exercise of duties required
by such order includes all duties required of the member by the order. The
nature or extent of such service is immaterial so long as it is a service which
he is directed or required to perform by
his ecclesiastical superiors.
§ 31.3401(a)(10)–1 Remuneration
for
services in delivery or distribution
of newspapers, shopping news, or
magazines.
(a) Services of individuals under age 18.
Remuneration for services performed
by an employee under the age of 18 in
the delivery or distribution of newspapers, or shopping news, not including
delivery or distribution (as, for example, by a regional distributor) to any
point for subsequent delivery or distribution, is excepted from wages and
hence is not subject to withholding.
Thus, remuneration for services per-

formed by an employee under the age
of 18 in making house-to-house delivery
or sale of newspapers or shopping news,
including handbills and other similar
types of advertising material, is excepted from wages. The remuneration
is excepted irrespective of the form or
method thereof. Remuneration for incidental services by the employee who
makes the house-to-house delivery,
such as services in assembling newspapers, is considered to be within the
exception. The exception continues
only during the time that the employee
is under the age of 18.
(b) Services of individuals of any age.
Remuneration for services performed
by an employee in, and at the time of,
the sale of newspapers or magazines to
ultimate consumers under an arrangement under which the newspapers or
magazines are to be sold by him at a
fixed price, his remuneration being
based on the retention of the excess of
such price over the amount at which
the newspapers or magazines are
charged to him, is excepted from wages
and hence is not subject to withholding. The remuneration is excepted
whether or not the employee is guaranteed a minimum amount or remuneration, or is entitled to be credited with
the unsold newspapers or magazines
turned back. Moreover, the remuneration is excepted without regard to the
age of the employee. Remuneration for
services performed other than at the
time of sale to the ultimate consumer
is not within the exception. Thus, remuneration for services of a regional
distributor which are antecedent to but
not immediately part of the sale to the
ultimate consumer is not within the
exception. However, remuneration for
incidental services by the employee
who makes the sale to the ultimate
consumer, such as services in assembling newspapers or in taking newspapers or magazines to the place of
sale, is considered to be within the exception.
§ 31.3401(a)(11)–1 Remuneration other
than in cash for service not in the
course of employer’s trade or business.
(a) Remuneration paid in any medium other than cash for services not
in the course of the employer’s trade or
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§ 31.3401(a)(12)–1

business is excepted from wages and
hence is not subject to withholding.
Cash remuneration includes checks and
other monetary media of exchange. Remuneration paid in any medium other
than cash, such as lodging, food, or
other goods or commodities, for services not in the course of the employer’s
trade or business does not constitute
wages. Remuneration paid in any medium other than cash for other types of
services does not come within this exception from wages. For provisions relating to cash remuneration for service
not in the course of employer’s trade or
business, see § 31.3401(a)(4)–1.
(b) As used in this section, the term
‘‘services not in the course of the employer’s trade or business’’ has the
same meaning as when used in
§ 31.3401(a)(4)–1.
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§ 31.3401(a)(12)–1 Payments from or to
certain tax-exempt trusts, or under
or to certain annuity plans or bond
purchase plans, or to individual retirement plans.
(a) Payments from or to certain
taxexempt trusts. The term ‘‘wages’’
does not include any payment made—
(1) By an employer, on behalf of an
employee or his beneficiary, into a
trust, or
(2) To, or on behalf of, an employee
or his beneficiary from a trust,
if at the time of such payment the
trust is exempt from tax under section
501(a) as an organization described in
section 401(a). A payment made to an
employee of such a trust for services
rendered as an employee of the trust
and not as a beneficiary thereof is not
within this exclusion from wages. Also,
since
supplemental
unemployment
compensation benefits are treated
under paragraph (b) (14) of § 31.3401 (a)–
1 as if they were wages for purposes of
this chapter, this section does not
apply to such benefits.
(b) Payments under or to certain annuity plans. (1) The term ‘‘wages’’ does
not include any payment made after
December 31, 1962—
(i) By an employer, on behalf of an
employee or his beneficiary, into an
annuity plan, or
(ii) To, or on behalf of, an employee
or his beneficiary under an annuity
plan, if at the time of such payment

the annuity plan is a plan described in
section 403(a).
(2) The term ‘‘wages’’ does not include any payment made before January 1, 1963—
(i) By an employer, on behalf of an
employee or his beneficiary, into an
annuity plan, or
(ii) To, or on behalf of, an employee
or his beneficiary under an annuity
plan, if at the time of such payment
the annuity plan meets the requirements of section 401 (a) (3), (4), (5), and
(6).
(c) Payments under or to certain bond
purchase plans. The term ‘‘wages’’ does
not include any payment made after
December 31, 1962—
(1) By an employer, on behalf of an
employee or his beneficiary, into a
bond purchase plan, or
(2) To, or on behalf of, an employee
or his beneficiary under a bond purchase plan,
if at the time of such payment the plan
is a qualified bond purchase plan described in section 405(a).
(d) Payment to individual retirement
plans. (1) The term ‘‘wages’’ does not
include any payment to an individual
retirement plan described in section
7701(a)(37) by an employer after December 31, 1974, on behalf of an employee,
if, at the time of such payment, it is
reasonable for the employer to believe
that the employee will be entitled to a
deduction for such payment under section 219(a).
(2) The term ‘‘wages’’ does not include any payment to an individual retirement plan described in section
7701(a)(37) by an employer after December 31, 1976, on behalf of an employee,
if, at the time of such payment, it is
reasonable for the employer to believe
that the employee on whose behalf the
payment is made will be entitled to a
deduction for such payment under section 220(a).
(3) The term ‘‘wages’’ does not include any payment to a simplified employee pension arrangement described
in section 408(k) by an employer after
December 31, 1978, on behalf of an employee, if, at the time of such payment,
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