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component parts and assembles a tax-
able article from them will also be lia-
ble for tax as a further manufacturer of 
a taxable article will depend on the rel-
ative amount of labor, material, and 
overhead required to assemble the 
completed article and on whether the 
article is assembled for a business or 
personal use. See section 4218 and the 
regulations thereunder. 

(5) The term sale means an agreement 
whereby the seller transfers the prop-
erty (that is, the title or the substan-
tial incidents of ownership) in goods to 
the buyer for a consideration called the 
price, which may consist of money, 
services, or other things. 

(6) The term taxable article means any 
article taxable under section 4041 or 
Chapter 32, Subtitle D, of the Code. 

(7) The term vendor includes a lessor 
except that, with respect to the manu-
facturers excise taxes, this rule applies 
only where the lessor is also the manu-
facturer of the article. 

(8) The term purchaser includes a les-
see except that, with respect to the 
manufacturers excise taxes, this rule 
applies only where the lessor is also 
the manufacturer of the article. 

(9) The term exporter means the per-
son named as shipper or consignor in 
the export bill of lading. 

(10) The term exportation means the 
severance of an article from the mass 
of things belonging within the United 
States with the intention of uniting it 
with the mass of things belonging 
within some foreign country or within 
a possession of the United States. 

(11) The term possession of the United 
States includes Guam, the Midway Is-
lands, Palmyra, the Panama Canal 
Zone, the Commonwealth of Puerto 
Rico, American Samoa, the Virgin Is-
lands, and Wake Island. 

(b) Attachment of tax. (1) For purposes 
of this part, the manufacturers excise 
tax generally attaches when the title 
to the article sold passes from the 
manufacturer to a purchaser, and the 
retailers excise tax generally attaches 
when the title to the article sold passes 
from the retailer to a purchaser. 

(2) When title passes is dependent 
upon the intention of the parties as 
gathered from the contract of sale and 
the attendant circumstances. In the 
absence of expressed intention, the 

legal rules of presumption followed in 
the jurisdiction where the sale is made 
govern in determining when title 
passes. 

(3) In the case of a sale on credit, the 
tax attaches whether or not the pur-
chase price is actually collected. 

(4) Where a consignor (such as a man-
ufacturer) consigns articles to a con-
signee (such as a dealer), retaining 
ownership in them until they are dis-
posed of by the consignee, title does 
not pass, and the tax does not attach, 
until sale by the consignee. Where the 
relationship between a manufacturer 
and a dealer is that of principal and 
agent, title does not pass, and the tax 
does not attach, until sale by the deal-
er. 

(5) In the case of a lease, an install-
ment sale, a conditional sale, or a chat-
tel mortgage arrangement or similar 
arrangement creating a security inter-
est, a proportionate part of the tax at-
taches to each payment. See section 
4217 and the regulations thereunder for 
a limitation on the amount of tax pay-
able on lease payments. 

(6) In the case of use by the manufac-
turer, the tax attaches at the time the 
use begins. 

[T.D. 7536, 43 FR 13515, Mar. 31, 1978, as 
amended by T.D. 8879, 65 FR 17155, Mar. 31, 
2000] 

§ 48.0–3 Exemption certificates. 

Several sections of the regulations in 
this part, relating to sales exempt from 
retailers or manufacturers excise tax, 
require the retailer or manufacturer 
(as the case may be) to obtain an ex-
emption certificate from the purchaser 
to substantiate the exempt character 
of the sale. Many of these sections also 
contain specimen forms of acceptable 
exemption certificates. However, any 
form of exemption certificate will be 
acceptable if it includes all the infor-
mation required to be contained in 
such a certificate by the pertinent sec-
tions of the regulations in this part. If 
it contains all the required informa-
tion, a form of exemption certificate 
that is processed by data processing 
equipment is acceptable. 

[T.D. 7536, 43 FR 13516, Mar. 31, 1978. Redesig-
nated by T.D. 8043, 50 FR 32014, Aug. 8, 1985] 
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