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Product name 
Harmonized 

tariff schedule 
heading 

ODC ODC weight 

Transformers and inductors ....................................................... 8504 .........................
Toasters ..................................................................................... 8516.72 .........................
Unrecorded media ..................................................................... 8523 .........................
Recorded media ......................................................................... 8524 .........................
Capacitors .................................................................................. 8532 .........................
Resistors .................................................................................... 8533 .........................
Switching apparatus ................................................................... 8536 .........................
Cathode tubes ............................................................................ 8540 .........................

1 See paragraph (e)(3)(ii)(C) of this section. Denotes an ODC used in the manufacture of rigid foam insulation. 
2 See paragraph (f)(2)(ii)(A) of this section. Denotes product for which the effective date is October 1, 1990. 
3 See paragraph (f)(2)(ii)(B) of this section. Denotes products for which the effective date is January 1, 1992. 

(g) Requests for modification of Table— 
(1) In general. Any manufacturer or im-
porter of a product may request that 
the Secretary modify the Table in any 
of the following respects: 

(i) Adding a product to the Table and 
specifying its Table ODC weight. 

(ii) Removing a product from the 
Table. 

(iii) Changing or specifying the Table 
ODC weight of a product. 

(2) Form of request. The Secretary will 
consider a request for modification 
that includes the following: 

(i) The name, address, taxpayer iden-
tifying number, and principal place of 
business of the requester. 

(ii) For each product with respect to 
which a modification is requested: 

(A) The name of the product; 
(B) The HTS heading or subheading; 
(C) The type of modification re-

quested; 
(D) The Table ODC weight that 

should be specified for the product if 
the request relates to adding a product 
or changing or specifying its Table 
ODC weight; and 

(E) The data supporting the request. 
(3) Address. The address for submis-

sion of requests under this paragraph 
(g) is: Internal Revenue Service, P.O. 
Box 7604, Ben Franklin Station, Attn: 
CC:CORP:T:R (Imported Products 
Table), room 5228, Washington, DC 
20044. 

(4) Public inspection and copying. Re-
quests submitted under this paragraph 
(g) will be available in the Internal 
Revenue Service Freedom of Informa-
tion Reading Room for public inspec-
tion and copying. 

[T.D. 8370, 56 FR 56311, Nov. 4, 1991, as amend-
ed by T.D. 8370, 58 FR 14518, Mar. 18, 1993] 

§ 52.4682–4 Floor stocks tax. 
(a) Overview. This section provides 

rules for identifying ozone-depleting 
chemicals (ODCs) that are subject to 
the floor stocks tax imposed by section 
4682(h)(1), determining the person that 
is liable for the tax, and computing the 
amount of the tax. See § 52.4681–1(a)(3) 
and (c) for general rules and definitions 
relating to the floor stocks tax. 

(b) Identifying rules—(1) ODCs subject 
to floor stocks tax; ODCs held for sale or 
for use in further manufacture—(i) In 
general. The floor stocks tax is imposed 
only on an ODC that is held for sale or 
for use in further manufacture on the 
date the tax is imposed. This paragraph 
(b)(1) provides rules for identifying 
ODCs held for sale or for use in further 
manufacture. 

(ii) Held for sale—(A) In general. For 
purposes of determining whether an 
ODC is held for sale, the term sale shall 
have the meaning set forth in § 52.4681– 
1(c)(6). ODCs held for sale include ODCs 
that will be sold in connection with the 
provision of services or in connection 
with the sale of a manufactured article 
and, in such cases, include ODCs that 
will be sold without the statement of a 
separate charge for those ODCs. 

(B) ODCs held by a government. An 
ODC that is held by a government for 
its own use is not held for sale even if 
the ODC will be transferred between 
agencies or other subdivisions that 
have or are required to have different 
employer identification numbers. 

(iii) Held for use in further manufac-
ture. Except as otherwise provided in 
paragraph (b)(2)(v) of this section, an 
ODC is held for use in further manufac-
ture if— 

(A) The ODC will be used as a mate-
rial (within the meaning of paragraph 
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(b)(1)(iv) of this section) in the manu-
facture of an article; and 

(B) Such article will be held for sale. 
(iv) Use as material—(A) In general. 

Except as provided in paragraph 
(b)(1)(iv)(B) of this section, an ODC will 
be used as a material in the manufac-
ture of an article if the ODC will be— 

(1) Incorporated into the article; or 
(2) Released into the atmosphere in 

the process of manufacturing the arti-
cle. 

(B) ODCs used in equipment. For pur-
poses of the floor stocks tax, an ODC is 
not used as a material in the manufac-
ture of an article if the ODC is (or will 
be) contained in equipment used in 
such manufacture and the ODC will be 
used for its intended purpose without 
being released from such equipment. 
Thus, ODCs that are (or will be) used as 
coolants in a factory’s air-conditioning 
system are not used as materials in the 
manufacture of articles produced in the 
factory. 

(v) Storage containers. The floor 
stocks tax is imposed on an ODC with-
out regard to the type or size of the 
storage container in which the ODC is 
held. Thus, the tax may apply to an 
ODC whether it is in a 14-ounce can or 
a 30-pound tank. 

(vi) Examples. The provisions of this 
paragraph (b)(1) may be illustrated by 
the following examples: 

Example 1. A, a manufacturer of air condi-
tioners, holds an ODC for use in air condi-
tioners that it will manufacture and sell. A 
holds the ODC for use in further manufac-
ture. 

Example 2. B, a manufacturer of electronic 
components, holds an ODC for use as a sol-
vent to clean printed circuits that it will sell 
to computer manufacturers. B holds the ODC 
for use in further manufacture. 

Example 3. C, an automobile dealer, holds 
an ODC for use in charging air conditioners 
installed in automobiles that it sells to re-
tail customers. C does not hold the ODC for 
use in further manufacture. C does, however, 
hold the ODC for sale, even if the customers 
are not separately charged for ODCs used in 
the automobile air conditioners. 

Example 4. D operates an air-conditioning 
repair service and holds an ODC for use in re-
pairing air conditioners for its customers. D 
holds the ODC for sale even if the customers 
are not separately charged for ODCs used in 
the repairs. 

Example 5. E, a grocery-store chain, holds 
an ODC for use in its refrigeration units. E 

does not hold the ODC for sale or for use in 
further manufacture. 

Example 6. F, a bank, holds an ODC for use 
in its fire extinguishers to protect the com-
puter system. F does not hold the ODC for 
sale or for use in further manufacture. 

Example 7. G, a government agency, holds 
an ODC for use in the refrigeration equip-
ment of its various units. The units have 
separate employer identification numbers. 
The ODC is stored in a central warehouse 
until needed by a unit and then transferred 
to the unit upon request. G does not hold the 
ODC for sale or for use in further manufac-
ture. 

(2)(i) Mixtures—(A) Tax imposed on 
January 1, 1990. In the case of the floor 
stocks tax imposed on January l, 1990, 
the tax is not imposed on an ODC that 
has been mixed with any other ingredi-
ents. 

(B) Taxes imposed after 1990—(1) In 
general. In the case of the floor stocks 
tax imposed on January 1 of a calendar 
year after 1990, the tax is not imposed 
on an ODC that has been mixed with 
any other ingredients, but only if it is 
established that such ingredients con-
tribute to the accomplishment of the 
purpose for which the mixture will be 
used. A mixture is not exempt from tax 
under this paragraph (b)(2)(i)(B), how-
ever, if it contains only an ODC and an 
inert ingredient that does not con-
tribute to the accomplishment of the 
purpose for which the mixture will be 
used. 

(2) Exception. In the case of a floor 
stocks tax imposed on or after January 
1, 1992, a mixture is not exempt from 
floor stocks tax under this paragraph 
(b)(2)(i)(B) if it contains only ODCs and 
one or more stabilizers. For this pur-
pose, the term stabilizer means an in-
gredient needed to maintain the chem-
ical integrity of the ODC. 

(C) Examples. The provisions of this 
paragraph (b)(2)(i) may be illustrated 
by the following examples: 

Example 1. The floor stocks tax is not im-
posed on the ODCs contained in refrigerants 
such as R–500 and R–502 because such prod-
ucts are mixtures of ODCs and other chemi-
cals that contribute to the accomplishment 
of the purpose for which the mixture will be 
used. 

Example 2. The floor stocks tax is not im-
posed on the ODCs contained in automotive 
products used for checking for leaks because 
such products are a mixture of ODCs and 
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small amounts of dyes and oils that con-
tribute to the accomplishment of the pur-
pose for which the mixture will be used. 

Example 3. The floor stocks tax is not im-
posed on Halon 1301 pressurized with nitro-
gen. Although nitrogen is an inert ingre-
dient, it contributes to the accomplishment 
of the purpose for which the mixture will be 
used. 

Example 4. On January 1, 1993, the floor 
stocks tax is imposed on methyl chloroform 
that is stabilized to prevent hydrolization or 
chemical reaction during transportation or 
use, unless the stabilized methyl chloroform 
has also been mixed with other ingredients 
that contribute to the accomplishment of 
the purpose for which the mixture will be 
used. 

(ii) Manufactured articles. The floor 
stocks tax is not imposed on an ODC 
that is contained in a manufactured ar-
ticle in which the ODC will be used for 
its intended purpose without being re-
leased from such article. For example, 
the tax is not imposed on the ODCs 
contained in the cooling coils of a re-
frigerator even if the refrigerator is 
held for sale. However, the tax is im-
posed on a can of ODC used to recharge 
an air conditioning unit because the 
ODC must be expelled from the can in 
order to be used. Similarly, beginning 
in 1991, the tax is imposed on Halons 
contained in a fire extinguisher held 
for sale because such ODCs must be ex-
pelled from the fire extinguisher in 
order to be used. 

(iii) Recycled ODCs. The floor stocks 
tax is not imposed on ODCs that have 
been reclaimed or recycled. For exam-
ple, the tax is not imposed on an ODC 
that is held for use in further manufac-
ture after being used as a solvent and 
recycled. 

(iv) ODCs held by the manufacturer or 
importer. The floor stocks tax is not im-
posed on ODCs held by their manufac-
turer or importer. 

(v) ODCs used as a feedstock—(A) In 
general. The floor stocks tax is not im-
posed on any ODC that was sold in a 
qualifying sale for use as a feedstock 
(as defined in § 52.4682–1(c)). 

(B) Post-1989 ODCs sold before January 
1, 1990; post-1990 ODCs sold before Janu-
ary 1, 1991. A post-1989 ODC that was 
sold by its manufacturer or importer 
before January 1, 1990, or a post-1990 
ODC that was sold by its manufacturer 
or importer before January 1, 1991, 
shall be treated, for purposes of this 

paragraph (b)(2)(v), as an ODC that was 
sold in a qualifying sale for purposes of 
§ 52.4682–1(c) if the ODC will be used as 
a feedstock (within the meaning of 
§ 52.4682–2(c)(3)). 

(vi) ODCs to be exported—(A) In gen-
eral. The floor stocks tax is not im-
posed on any ODC that was sold in a 
qualifying sale for export (as defined in 
§ 52.4682–5(d)(1)). 

(B) ODCs sold before January 1, 1993. 
An ODC that was sold by its manufac-
turer or importer before January 1, 
1993, is treated, for purposes of this 
paragraph (b)(2)(vi), as an ODC that 
was sold in a qualifying sale for export 
for purposes of § 52.4682–5(d)(1) if the 
ODC will be exported. 

(vii) ODCs used as propellants in me-
tered-dose inhalers; years after 1992—(A) 
In general. The floor stocks tax is not 
imposed on January 1 of calendar years 
after 1992 on any ODC that was sold in 
a qualifying sale for use as a propellant 
in a metered-dose inhaler (as defined in 
§ 52.4682–1(h)). 

(B) ODCs sold before January 1, 1993. 
An ODC that was sold by its manufac-
turer or importer before January 1, 
1993, is treated, for purposes of this 
paragraph (b)(2)(vii), as an ODC that 
was sold in a qualifying sale for pur-
poses of § 52.4682–1(h) if the ODC will be 
used as a propellant in a metered-dose 
inhaler (within the meaning of 
§ 52.4682–1(h)). 

(viii) ODCs used as medical sterilants; 
1993. The floor stocks tax is not im-
posed in 1993 on any ODC held for use 
as a medical sterilant (as defined in 
§ 52.4682–1(g)). 

(c) Person liable for tax—(1) In general. 
The person liable for the floor stocks 
tax on an ODC is the person that holds 
the ODC on a date on which the tax is 
imposed. The person who holds the 
ODC is the person who has title to the 
ODC (whether or not delivery to such 
person has been made) as of the first 
moment of such date. The person who 
has title at such time is determined 
under applicable local law. 

(2) Special rule. Each business unit 
that has, or is required to have, its own 
employer identification number is 
treated as a separate person for pur-
poses of the floor stocks tax. For exam-
ple, a chain of automotive parts stores 
that has one employer identification 
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number is one person for purposes of 
the floor stocks tax, and a parent cor-
poration and subsidiary corporation 
that each have a different employer 
identification number are two persons 
for purposes of the floor stocks tax. 

(d) Computation of tax; tentative tax 
amount—(1) In general—(i) Generally ap-
plicable rules. This paragraph (d) pro-
vides rules for determining the ten-
tative tax amount and the amount of 
the floor stocks tax. Section 52.4681– 
1(a)(3) provides that the amount of the 
floor stocks tax on an ODC is deter-
mined by reference to a tentative tax 
amount. The tentative tax amount is 
the amount of tax that would be im-
posed on the ODC under section 
4681(a)(1) if a sale of the ODC by the 
manufacturer or importer had occurred 
on the date the floor stocks tax is im-
posed. The amount of the floor stocks 
tax imposed on the ODCs contained in 
a nonexempt mixture is computed on 
the basis of the weight of the ODCs in 
that mixture. 

(ii) Floor stocks tax imposed on post- 
1989 ODCs on January 1, 1990. The floor 
stocks tax imposed on post-1989 ODCs 
(as defined in § 52.4681–1(c)(9)) on Janu-
ary 1, 1990, is equal to the tentative tax 
amount. See paragraph (d)(2) of this 
section for rules relating to the floor 
stocks tax imposed on ODCs used in 
the manufacture of rigid foam insula-
tion. See paragraph (d)(3) of this sec-
tion for rules relating to the floor 
stocks tax imposed on Halons. 

(iii) Floor stocks tax imposed on post- 
1990 ODCs on January 1, 1991. The floor 
stocks tax imposed on post-1990 ODCs 
(as defined in § 52.4681–1(c)(9)) on Janu-
ary 1, 1991, is equal to the tentative tax 
amount. 

(iv) Other floor stocks taxes—(A) In 
general. The following rules apply for 
floor stocks taxes imposed on post-1989 
ODCs after January 1, 1990, and on 
post-1990 ODCs after January 1, 1991: 

(1) The tentative tax amount is de-
termined, except as provided in para-
graph (d)(2), (3), or (4) of this section, 
by reference to the rate of tax pre-
scribed in section 4681(b)(1)(B) and the 
ozone-depletion factors prescribed in 
section 4682(b). 

(2) The amount of the floor stocks 
tax on an ODC is equal to the amount 
by which the tentative tax amount ex-

ceeds the amount of taxes previously 
imposed on the ODC. 

(B) Example. The application of this 
paragraph (d)(1)(iv) may be illustrated 
by the following example: 

Example. The floor stocks tax imposed on 
one pound of CFC–12 held for sale on January 
1, 1992, is $0.30 (the amount by which $1.67, 
the tentative tax, exceeds $1.37, the tax pre-
viously imposed on CFC–12). 

(2) ODCs used in the manufacture of 
rigid foam insulation; 1990, 1991, 1992, and 
1993—(i) In general. In the case of an 
ODC that was sold in a qualifying sale 
for purposes of § 52.4682–1(d) (relating to 
use in the manufacture of rigid foam 
insulation) the tentative tax amount is 
determined under section 4682(g) for 
purposes of computing the floor stocks 
tax imposed on the ODC on January 1, 
1990, 1991, 1992 or 1993. For purposes of 
computing the floor stocks tax imposed 
on the ODC on January 1, 1990, the ten-
tative tax amount is zero. The floor 
stocks tax is not imposed on ODCs for 
use in the manufacture of rigid foam 
insulation in 1992 and 1993. 

(ii) Post-1989 ODCs sold before January 
1, 1990; post-1990 ODCs sold before Janu-
ary 1, 1991. A post-1989 ODC that was 
sold by its manufacturer or importer 
before January 1, 1990, or a post-1990 
ODC that was sold by its manufacturer 
or importer before January 1, 1991, 
shall be treated, for purposes of para-
graphs (d)(2) and (e) of this section, as 
an ODC that was sold in a qualifying 
sale for purposes of § 52.4682–1(d) if the 
ODC wi11 be used in the manufacture of 
rigid foam insulation (within the 
meaning of §§ 52.4682–1(d) (3) and (4)). 

(3) Halons; 1990, 1991, 1992, and 1993. In 
the case of Halon-1211, Halon-1301, or 
Halon-2402 (Halons), the tentative tax 
amount is determined under section 
4682(g) for purposes of computing the 
floor stocks tax imposed on Halons on 
January 1, 1990, 1991, 1992, or 1993. For 
purposes of computing the floor stocks 
tax imposed on Halons on January 1, 
1990, the tentative tax amount is zero. 
The floor stocks tax is not imposed on 
Halons in 1992 and 1993. 

(4) Methyl chloroform; 1993. In the case 
of methyl chloroform, the tentative 
tax amount is determined under sec-
tion 4682(g)(5) for purposes of com-
puting the floor stocks tax imposed on 
January 1, 1993. 
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(e) De minimis exception—(1) 1990 and 
1992. In the case of the floor stocks tax 
imposed on January 1, 1990 or 1992, a 
person is liable for the tax only if, on 
the date the tax is imposed, the person 
holds at least 400 pounds of post-1989 
ODCs that are not described in para-
graph (d) (2) or (3) of this section and 
are otherwise subject to tax. 

(2) 1991. In the case of the floor 
stocks tax imposed on January 1, 1991, 
a person is liable for the tax only if, on 
such date, the person holds at least 400 
pounds of ODCs subject to the 1991 
floor stocks tax. For this purpose, 
ODCs subject to the 1991 floor stocks 
tax are— 

(i) Post-1990 ODCs that are subject to 
tax; and 

(ii) Post-1989 ODCs that are described 
in paragraph (d) (2) or (3) of this sec-
tion and are otherwise subject to tax. 

(3) 1993. In the case of the floor 
stocks tax imposed on January 1, 1993, 
a person is liable for the tax only if, on 
such date, the person holds at least 400 
pounds of ODCs that are not described 
in paragraph (d) (2) or (3) of this sec-
tion and are otherwise subject to tax. 

(4) 1994. In the case of the floor 
stocks tax imposed on January 1, 1994, 
a person is liable for the tax only if, on 
such date, the person holds— 

(i) At least 400 pounds of ODCs that 
are not described in paragraph (d)(2) or 
(d)(3) of this section and are otherwise 
subject to tax; 

(ii) At least 200 pounds of ODCs that 
are described in paragraph (d)(2) of this 
section and are otherwise subject to 
tax; or 

(iii) At least 20 pounds of ODCs that 
are described in paragraph (d)(3) of this 
section and are otherwise subject to 
tax. 

(5) Calendar years after 1994. In the 
case of the floor stocks tax imposed on 
January 1 of 1995 and each following 
calendar year, a person is liable for the 
tax only if, on such date, the person 
holds— 

(i) At least 400 pounds of ODCs that 
are not described in paragraph (d)(3) or 
(d)(4) of this section and are otherwise 
subject to tax; 

(ii) At least 50 pounds of ODCs that 
are described in paragraph (d)(3) of this 
section and are otherwise subject to 
tax; or 

(iii) At least 1000 pounds of ODCs 
that are described in paragraph (d)(4) of 
this section and are otherwise subject 
to tax. 

(6) Examples. The rules of this para-
graph (e) may be illustrated by the fol-
lowing examples: 

Example 1. On January 1, 1990, A holds for 
sale 300 pounds of CFC–12 (a post-1989 ODC 
not described in paragraph (d)(2) or (d)(3) of 
this section)) and 500 pounds of R–500 (a mix-
ture). A does not hold at least 400 pounds of 
ODCs that are taken into account under 
paragraph (e)(1) of this section and, under 
paragraph (b)(2)(i) of this section, mixtures 
are not subject to the floor stocks tax. Thus, 
A is not liable for the floor stocks tax im-
posed on January 1, 1990. 

Example 2. On January 1, 1990, B holds for 
sale 250 pounds of CFC–12 and 250 pounds of 
CFC–113 (post-1989 ODCs not described in 
paragraph (d) (2) or (3) of this section). B 
holds 500 pounds of ODCs that are taken into 
account under paragraph (e)(1) of this sec-
tion. Thus, B is liable for the floor stocks tax 
imposed on January 1, 1990, because B holds 
at least 400 pounds of ODCs for sale. 

Example 3. On January 1, 1990, C holds 200 
pounds of post-1990 ODCs and 500 pounds of 
post-1989 ODCs for use in further manufac-
ture. C will use 300 pounds of the post-1989 
ODCs in the manufacture of rigid foam insu-
lation (as defined in § 52.4682–1(d) (3) and (4)). 
The remainder of the ODCs are not described 
in paragraph (d) (2) or (3) of this section. 
Under paragraph (e)(1) of this section, post- 
1990 ODCs and ODCs that will be used in the 
manufacture of rigid foam insulation are dis-
regarded in determining whether the de mini-
mis exception is applicable in 1990. Thus, C 
holds only 200 pounds of ODCs that are taken 
into account under paragraph (e)(1) of this 
section and is not liable for the floor stocks 
tax imposed on January 1, 1990. 

Example 4. (a) The facts are the same as in 
Example 3, except that the ODCs are held on 
January 1, 1991. Under paragraph (e)(2) of 
this section, the 200 pounds of post-1990 ODCs 
and the 300 pounds of post-1989 ODCs that 
will be used in the manufacture of rigid foam 
insulation are taken into account in deter-
mining whether the de minimis exception is 
applicable in 1991. Under paragraph (b)(2) of 
this section, the remaining 200 pounds of 
post-1989 ODCs are not taken into account 
because the base tax amount applicable to 
post-1989 ODCs does not increase in 1991. 
Thus, C holds 500 pounds of ODCs that are 
taken into account under paragraph (e)(2) of 
this section and is liable for the floor stocks 
tax imposed on January 1, 1991. 

(b) The amount of the floor stocks tax im-
posed on the 200 pounds of post-1990 ODCs 
and the 300 pounds of post-1989 ODCs that 
will be used in the manufacture of rigid foam 
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insulation is equal to the tentative tax 
amount because those ODCs were not pre-
viously subject to tax. 

Example 5. (a) On January 1, 1994, D holds 
for sale 300 pounds of CFC–113 (an ODC not 
described in paragraph (d)(2) or (d)(3) of this 
section) and 25 pounds of Halon-1301 (an ODC 
described in paragraph (d)(3) of this section). 
D is liable for the floor stocks tax imposed 
on January 1, 1994, because 25 pounds of 
Halon-1301 exceeds the de minimis amount 
specified in paragraph (e)(4)(iii) of this sec-
tion. The 300 pounds of CFC–113 is less than 
the amount specified in paragraph (e)(4)(i) of 
this section. Nevertheless, tax is imposed on 
both the 25 pounds of Halon-1301 and the 300 
pounds of CFC–113. 

(b) The amount of the floor stocks tax is 
determined separately for the 300 pounds of 
CFC–113 and the 25 pounds of Halon-1301 and 
is equal to the difference between the ten-
tative tax amount and the amount of tax 
previously imposed on those ODCs. For 
Halon-1301, for example, the tax is deter-
mined as follows. The tentative tax amount 
is $1,087.50 ($4.35 (the base tax amount in 
1994) × 10 (the ozone-depletion factor for 
Halon-1301) × 25 (the number of pounds held)). 
The tax previously imposed on the Halon- 
1301 is $6.28 ($3.35 (the base tax amount in 
1993) × 10 (the ozone-depletion factor for 
Halon-1301) × 0.75 percent (the applicable per-
centage determined under section 
4682(g)(2)(A)) × 25 (the number of pounds 
held)). Thus, the floor stocks tax imposed on 
the 25 pounds of Halon-1301 in 1994 is 
$1,081.22, the difference between $1,087.50 (the 
tentative tax amount) and $6.28 (the tax pre-
viously imposed). 

(f) Inventory—(1) In general. If, on the 
date on which the floor stocks tax is 
imposed, a person holds ODCs for sale 
or for use in further manufacture and 
the ODCs were not manufactured or 
imported by such person, the following 
rules apply: 

(i) The person shall prepare an inven-
tory of all such ODCs that the person 
holds on the date on which the tax is 
imposed. 

(ii) The inventory shall be taken as 
of the first moment of the date on 
which the tax is imposed, but work- 
back or work-forward inventories will 
be acceptable if supported by adequate 
commercial records of receipt, use, and 
disposition of ODCs held for sale or for 
use in further manufacture. 

(iii) The person must maintain 
records of the inventory and make such 
records available for inspection and 
copying by internal revenue agents and 
officers. Records of the inventory are 

not to be filed with the Internal Rev-
enue Service. 

(2) Circumstances in which an inven-
tory is not required. The inventory re-
quirement of paragraph (f)(1) of this 
section does not apply to any person 
holding, on a date on which floor 
stocks tax is imposed, only ODCs that 
are not subject to tax by reason of a 
statutory exemption (e.g., use as a 
feedstock) or regulatory exclusion 
other than the de minimis exception 
provided by paragraph (e) of this sec-
tion (e.g., mixtures). In addition, any 
person that holds ODCs subject to the 
floor stocks tax and also holds ODCs 
that are nontaxable under the provi-
sions of paragraph (b)(2) of this section, 
is not required to inventory the non-
taxable ODCs. However, any person 
that holds any ODCs that either are 
subject to the floor stocks tax or would 
be subject to the floor stocks tax but 
for the de minimis exception must in-
ventory those ODCs. 

(3) Examples. The rules of this para-
graph (f) may be illustrated by the fol-
lowing examples: 

Example 1. On January 1, 1990, A holds for 
sale 300 pounds of CFC–12 (a post-1989 ODC 
not described in paragraph (d)(2) or (d)(3) of 
this section) and 500 pounds of R–500 (a mix-
ture). As required by paragraph (f)(1) of this 
section, A must prepare an inventory of the 
CFC–12 A holds for sale on that date even 
though, under paragraph (e)(1) of this sec-
tion, the 300 pounds of CFC–12 is not taken 
into account because it is de minimis. How-
ever, as provided in paragraph (f)(2) of this 
section, A is not required to inventory the 
R–500 because, under paragraph (b)(2) of this 
section, mixtures are not subject to the floor 
stocks tax. 

Example 2. On January 1, 1991, B holds for 
sale 1,000 pounds of CFC–12 (a post-1989 ODC 
not described in paragraph (d)(2) or (d)(3) of 
this section). As provided under paragraph 
(f)(2) of this section, B is not required to pre-
pare an inventory because CFC–12 is not sub-
ject to the floor stocks tax in 1991. 

(g) Time for paying tax. The floor 
stocks tax imposed under section 
4682(h) shall be paid without assess-
ment or notice. In the case of the floor 
stocks tax imposed on January 1, 1990, 
the tax shall be paid by April 1, 1990. In 
the case of floor stocks taxes imposed 
after January 1, 1990, the tax shall be 
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paid by June 30 of the year in which 
the tax is imposed. 

[T.D. 8370, 56 FR 56317, Nov. 4, 1991, as amend-
ed by T.D. 8622, 60 FR 52852, Oct. 11, 1995] 

§ 52.4682–5 Exports. 
(a) Overview. This section provides 

rules relating to the tax imposed under 
section 4681 on ozone-depleting chemi-
cals (ODCs) that are exported. In gen-
eral, tax is not imposed on ODCs that a 
manufacturer or importer sells for ex-
port, or for resale by the purchaser to 
a second purchaser for export, if the 
procedural requirements set forth in 
paragraph (d) of this section are met. 
The tax benefit of this exemption is 
limited, however, to the manufactur-
er’s or importer’s exemption amount. 
Thus, if the tax that would otherwise 
be imposed under section 4681 on ODCs 
that a manufacturer or importer sells 
for export exceeds this exemption 
amount, a tax equal to the excess is 
imposed on the ODCs. The exemption 
amount, which is determined sepa-
rately for post-1989 ODCs and post–1990 
ODCs, is calculated for each calendar 
year in accordance with the rules of 
paragraph (c) of this section. This sec-
tion also provides rules under which a 
tax imposed under section 4681 on ex-
ported ODCs may be credited or re-
funded, subject to the same limit on 
tax benefits, if the procedural require-
ments set forth in paragraph (f) of this 
section are met. See § 52.4681–1(c) for 
definitions relating to the tax on ODCs. 

(b) Exemption or partial exemption from 
tax—(1) In general. Except as provided 
in paragraph (b)(2) of this section, no 
tax is imposed on an ODC if the manu-
facturer or importer of the ODC sells 
the ODC in a qualifying sale for export 
(within the meaning of paragraph (d)(1) 
of this section). 

(2) Tax imposed if exemption amount ex-
ceeded—(i) Post–1989 ODCs. The tax im-
posed on post–1989 ODCs that a manu-
facturer or importer sells in qualifying 
sales for export during a calendar year 
is equal to the excess (if any) of— 

(A) The tax that would be imposed on 
the ODCs but for section 4682(d)(3) and 
this section; over 

(B) The post–1989 ODC exemption 
amount for the calendar year deter-
mined under paragraph (c)(1) of this 
section. 

(ii) Post–1990 ODCs. The tax imposed 
on post–1990 ODCs that a manufacturer 
or importer sells in qualifying sales for 
export during a calendar year is equal 
to the excess (if any) of— 

(A) The tax that would be imposed on 
the ODCs but for section 4682(d)(3) and 
this section; over 

(B) The post–1990 ODC exemption 
amount for the calendar year deter-
mined under paragraph (c)(2) of this 
section. 

(iii) Allocation of tax—(A) Post–1989 
ODCs. The tax (if any) determined 
under paragraph (b)(2)(i) of this section 
may be allocated among the post–1989 
ODCs on which it is imposed in any 
manner, provided that the amount al-
located to any post–1989 ODC does not 
exceed the tax that would be imposed 
on such ODC but for section 4682(d)(3) 
and this section. 

(B) Post–1990 ODCs. The tax (if any) 
determined under paragraph (b)(2)(ii) of 
this section may be allocated among 
the post–1990 ODCs on which it is im-
posed in any manner, provided that the 
amount allocated to any post–1990 ODC 
does not exceed the tax that would be 
imposed on such ODC but for section 
4682(d)(3) and this section. 

(c) Exemption amount—(1) Post–1989 
ODC exemption amount. A manufactur-
er’s or importer’s post–1989 ODC ex-
emption amount for a calendar year is 
the sum of the following amounts: 

(i) The 1986 export percentage of the 
aggregate tax that would (but for sec-
tion 4682(d), section 4682(g), and this 
section) be imposed under section 4681 
on the maximum quantity, determined 
without regard to additional produc-
tion allowances, of post–1989 ODCs that 
the person is permitted to manufacture 
during the calendar year under rules 
prescribed by the Environmental Pro-
tection Agency (40 CFR part 82). 

(ii) The aggregate tax that would 
(but for section 4682(d), section 4682(g), 
and this section) be imposed under sec-
tion 4681 on post–1989 ODCs that the 
person manufactures during the cal-
endar year under any additional pro-
duction allowance granted by the Envi-
ronmental Protection Agency. 

(iii) The aggregate tax that would 
(but for section 4682(d), section 4682(g), 
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