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Internal Revenue Service, Treasury § 301.7507–1 

for the property than has been bid), the 
officer shall determine the successful 
bidder by drawing lots. Any remittance 
submitted in connection with an un-
successful bid shall be returned to the 
bidder at the conclusion of the sale. 

(vi) Withdrawal of bids. A bid may be 
withdrawn on written or telegraphic 
request received from the bidder prior 
to the time fixed for opening the bids. 
A technical defect in a bid confers no 
right on the bidder for the withdrawal 
of his bid after it has been opened. 

(10) Payment of bid price. All pay-
ments for property sold pursuant to 
this section shall be made by cash or 
by a certified, cashier’s, or treasurer’s 
check drawn on any bank or trust com-
pany incorporated under the laws of 
the United States or under the laws of 
any State, Territory, or possession of 
the United States, or by U.S. postal, 
bank, express, or telegraph money 
order. If payment in full is required 
upon acceptance of the highest bid, the 
payment shall be made at such time. If 
payment in full is not made at such 
time, the internal revenue officer con-
ducting the sale may forthwith proceed 
again to sell the property in the man-
ner provided in subparagraph (8) of this 
paragraph (b). If deferred payment is 
permitted, the initial payment shall be 
made upon acceptance of the bid, and 
the balance shall be paid on or before 
the date fixed for payment thereof. 
Any remittance submitted with a suc-
cessful sealed bid shall be applied to-
ward the purchase price. 

(11) Deed. Upon payment in full of the 
purchase price, the district director 
shall execute a quitclaim deed to the 
purchaser. 

(c) Lease. Until real estate is sold, the 
district director for the internal rev-
enue district in which the property is 
situated may, in accordance with in-
structions issued by the Commissioner, 
lease such property. 

(d) Release to debtor. In cases where 
real estate has or may become the 
property of the United States by con-
veyance or otherwise, in payment of or 
as security for a debt arising under the 
laws relating to internal revenue, and 
such debt shall have been paid, to-
gether with the interest thereon (at 
the rate of 1 percent per month), to the 
United States within 2 years from the 

date of the acquisition of such real es-
tate, the district director for the inter-
nal revenue district in which the prop-
erty is located may release by deed or 
otherwise convey such real estate to 
the debtor from whom it was taken, or 
to his heirs or other legal representa-
tives. If property is declared purchased 
by the United States under section 
6335, then, for the purpose of this para-
graph, the date of such declaration 
shall be deemed to be the date of acqui-
sition of such real estate. 

(e) Accounting. The district director 
for the internal revenue district in 
which the property is situated shall, in 
accordance with section 7809 and the 
instructions thereunder, account for 
the proceeds of all sales or leases of the 
property and all expenses connected 
with the maintenance, sale, or lease of 
the property. 

(f) Authority of Commissioner. Not-
withstanding the other paragraphs of 
this section, the Commissioner may, 
when he deems it advisable, take 
charge of and assume responsibility for 
any real estate to which this section is 
applicable. In such case, the Commis-
sioner will notify in writing the dis-
trict director for the internal revenue 
district in which the property is situ-
ated. In any case where a single parcel 
of real estate is situated in more than 
one internal revenue district, the Com-
missioner may designate in writing a 
district director who shall have charge 
of and be responsible for the entire 
property. 

[32 FR 15241, Nov. 3, 1967, as amended by T.D. 
7027, 35 FR 3806, Feb. 27, 1970; T.D. 7305, 39 FR 
9953, Mar. 15, 1974] 

§ 301.7507–1 Banks and trust compa-
nies covered. 

(a) Section 7507 applies to any na-
tional bank, or bank or trust company 
organized under State law, a substan-
tial portion of the business of which 
consists of receiving deposits and mak-
ing loans and discounts, and which 
has— 

(1) Ceased to do business by reason of 
insolvency or bankruptcy, or 

(2) Been released or discharged from 
its liability to its depositors for any 
part of their deposit claims, and the de-
positors have accepted in lieu thereof a 
lien upon its subsequent earnings or 

VerDate Mar<15>2010 10:34 May 20, 2010 Jkt 220101 PO 00000 Frm 00609 Fmt 8010 Sfmt 8010 Y:\SGML\220101.XXX 220101cp
ric

e-
se

w
el

l o
n 

D
S

K
8K

Y
B

LC
1P

R
O

D
 w

ith
 C

F
R



600 

26 CFR Ch. I (4–1–10 Edition) § 301.7507–2 

claims against its assets either (i) seg-
regated and held by it for benefit of the 
depositors or (ii) transferred to an indi-
vidual or corporate trustee or agent 
who liquidates, holds or operates the 
assets for the benefit of the depositors. 

(b) As used in this section and 
§§ 301.7507–2 to 301.7507–11, inclusive: 

(1) The term bank, unless otherwise 
indicated by the context, means any 
national bank, or bank or trust com-
pany organized under State law, within 
the scope of section 7507. 

(2) The terms statute of limitations and 
limitations mean all applicable provi-
sions of law (including section 7507) 
which impose, change, or affect the 
limitations, conditions, or require-
ments relative to the allowance of re-
funds and abatements or the assess-
ment or collection of tax, as the case 
may be. 

(3) The term segregated assets includes 
transferred or trusteed assets, or assets 
set aside or earmarked, to all or a por-
tion of which, or the proceeds of which, 
the depositors are absolutely or condi-
tionally entitled. 

(4) The term ceased to do business 
means the bank no longer accepts de-
posits or makes loans and discounts, 
and is winding up its affairs and is in 
the process of liquidating its assets to 
pay depositors. A bank will not be con-
sidered to have ceased to do business 
on account of a transaction in which 
the bank— 

(i) Transfers assets and liabilities to 
a Bridge Bank in a transfer described 
in § 1.597–4 of this chapter; 

(ii) Transfers assets and liabilities to 
any person in a transaction to which 
section 381(a) applies or in which the 
transferee receives property with a 
transferred basis; 

(iii) Transfers assets or liabilities to 
any person in a transaction in which 
Federal Financial Assistance (as de-
fined in section 597) is provided to any 
party to the transaction, unless all the 
Federal Financial Assistance is deposit 
insurance under § 301.7507–9(d); or 

(iv) Transfers assets or liabilities to 
any person in a transaction similar to 
any transaction described in para-
graphs (b)(4)(i) through (iii) of this sec-
tion. This paragraph (b)(4) applies to 

taxable years ending on or after April 
22, 1992. 

[32 FR 15241, Nov. 3, 1967, as amended by T.D. 
8641, 60 FR 66105, Dec. 21, 1995] 

§ 301.7507–2 Scope of section generally. 
(a) Purpose. Section 7507 is intended 

to assist depositors of a bank which 
had ceased to do business by reason of 
insolvency to recover their deposits, by 
prohibiting collection of taxes of the 
bank which would diminish the assets 
necessary for payment of its depositors 
and also assist depositors of banks 
which are in financial difficulties but 
which, in certain conditions, continue 
in business. 

(b) Requisites of application. In order 
that section 7507 shall operate in a case 
where the bank continues business it is 
necessary that the depositors shall 
agree to accept, in lieu of all or a part 
of their deposit claims as such, claims 
against segregated assets, or a lien 
upon subsequent earnings of the bank, 
or both. When such an agreement ex-
ists, no tax diminishing such assets or 
earnings, or both, otherwise available 
and necessary for payment of deposi-
tors, may be collected therefrom. If, 
under such an agreement, the deposi-
tors have the right also to look to the 
unsegregated assets of the bank for re-
covery, in whole or in part, the unseg-
regated assets are likewise, until they 
exceed the amount of the depositors’ 
claims chargeable thereto, unavailable 
for tax collection. Any tax of such a 
bank, or part of any tax, which is once 
uncollectible under section 7507, cannot 
thereafter be collected except from any 
residue of segregated assets remaining 
after claims of depositors against such 
assets have been paid. 

(c) Interest. For the purposes of sec-
tion 7507, depositors’ claims include 
bona fide interest, either on the depos-
its as such, or on the claims accepted 
in lieu of deposits as such. 

(d) Limitations on immunity. Section 
7507 is not primarily intended for the 
relief of banks as such. It does not pre-
vent tax collection, from assets not 
necessary, or not available, for pay-
ment of depositors, from a bank within 
section 7507(a), at any time within the 
statute of limitations. In other words, 
the immunity of such a bank is not 
complete, but ceases whenever, within 

VerDate Mar<15>2010 10:34 May 20, 2010 Jkt 220101 PO 00000 Frm 00610 Fmt 8010 Sfmt 8010 Y:\SGML\220101.XXX 220101cp
ric

e-
se

w
el

l o
n 

D
S

K
8K

Y
B

LC
1P

R
O

D
 w

ith
 C

F
R


		Superintendent of Documents
	2014-08-28T12:29:45-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




