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card under section 7603(b)(2)(C) only if 
it is physical in nature, such as a 
charge plate or similar device that 
may be tendered to obtain an extension 
of credit. Thus, a person who extends 
credit by requiring customers to sign 
sales slips without requiring the use of, 
or reference to, a physical object issued 
by that person is not a third-party rec-
ordkeeper under section 7603(b)(2)(C). 

(iii) Debit cards. A debit card is not a 
credit card or similar device because a 
debit card is not tendered to obtain an 
extension of credit. 

(4) Enrolled agent. A person is an en-
rolled agent under section 7603(b)(2)(I) 
for purposes of determining whether 
that person is a third-party record-
keeper if the person is enrolled as an 
agent authorized to practice before the 
Internal Revenue Service pursuant to 
Circular 230, 31 CFR Part 10. 

(5) Owner or developer of certain com-
puter code and data. An owner or devel-
oper of computer software source code 
under section 7603(b)(2)(J) is a third- 
party recordkeeper when summoned to 
produce a computer software source 
code (as defined in section 7612(d)(2)), 
or an executable code and associated 
data described in section 
7612(b)(1)(A)(ii), even if that person did 
not make or keep records of another 
person’s business transactions or af-
fairs. 

(b) When third-party recordkeeper sta-
tus arises—(1) In general. Except as pro-
vided in paragraph (a)(5) of this sec-
tion, a person listed in section 
7603(b)(2) is a third-party recordkeeper 
for purposes of section 7609(c)(2)(E) and 
§ 301.7603–1 only if the summons served 
on that person seeks records (or testi-
mony regarding such records) of a third 
party’s business transactions or affairs 
and such recordkeeper made or kept 
the records in the capacity of a third- 
party recordkeeper. For instance, an 
accountant is not a third-party record-
keeper (by reason of being an account-
ant) with respect to the accountant’s 
records of a sale of property by the ac-
countant to another person. Similarly, 
a credit card issuer is not a third-party 
recordkeeper (by reason of being a per-
son extending credit through the use of 
credit cards or similar devices) with re-
spect to— 

(i) Records relating to non-credit 
card transactions, such as a cash sale 
by the issuer to a holder of the issuer’s 
credit card; or 

(ii) Records relating to transactions 
involving the use of another issuer’s 
credit card. 

(2) Examples. The rules of paragraph 
(b)(1) of this section are illustrated by 
the following examples: 

Example 1. V issues a credit card (the V 
card) that is honored by R, a retailer. When 
using the V card, C, a customer, signs a sales 
slip in triplicate. C, R, and V each retain one 
copy. Only the copy held by V is held by a 
third-party recordkeeper under section 
7603(b)(2), even though R may issue its own 
credit card. 

Example 2. R, a retailer, issues its own 
credit card (the R card) to C, a customer. 
When C makes a credit purchase from R 
using the R card, C signs a sales slip in dupli-
cate. C and R each retain one copy. Because 
R keeps the copy in its capacity as credit 
card issuer, as well as in its capacity as a re-
tailer, it is a third-party recordkeeper under 
section 7603(b)(2) with respect to its copy of 
the sales slip. 

(c) Effective/applicability date. This 
section is applicable on April 30, 2008. 

[T.D. 9395, 73 FR 23345, Apr. 30, 2008] 

§ 301.7604–1 Enforcement of summons. 

(a) In general. Whenever any person 
summoned under section 6420(e)(2), 
6421(f)(2), or 7602 neglects or refuses to 
obey such summons, or to produce 
books, papers, records, or other data, 
or to give testimony, as required, ap-
plication may be made to the judge of 
the district court or to a U.S. commis-
sioner for the district within which the 
person so summoned resides or is found 
for an attachment against him as for a 
contempt. 

(b) Persons who may apply for an at-
tachment. The officers and employees of 
the Internal Revenue Service whom the 
Commissioner has designated to carry 
out the authority given him by 
§ 301.7602–1(b) to issue a summons are 
authorized to apply for an attachment 
as provided in paragraph (a) of this sec-
tion. 

[32 FR 15241, Nov. 3, 1967, as amended by T.D. 
7297, 38 FR 34803, Dec. 19, 1973] 
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