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properly analyzed the facts, and com-
plied with statutory, regulatory, and 
IRS procedures, including timeliness, 
adequacy of notifications, and required 
contacts with taxpayers. 

(2) Toll-free telephone sites. The qual-
ity review of telephone services will 
focus on such factors as whether IRS 
personnel provided accurate tax law 
and account information. 

(3) Other work units. The quality re-
view of other work units will be deter-
mined according to criteria prescribed 
by the Commissioner or his delegate. 

(c) Quantity measures. Quantity meas-
ures will consist of outcome-neutral 
production and resource data that does 
not contain information regarding the 
tax enforcement result reached in any 
case that involves particular tax-
payers. Examples of quantity measures 
include, but are not limited to— 

(1) Cases started; 
(2) Cases closed; 
(3) Work items completed; 
(4) Customer education, assistance, 

and outreach efforts completed; 
(5) Time per case; 
(6) Direct examination time/out of of-

fice time; 
(7) Cycle time; 
(8) Number or percentage of overage 

cases; 
(9) Inventory information; 
(10) Toll-free level of access; and 
(11) Talk time. 
(d) Definitions—(1) Tax enforcement re-

sults. A tax enforcement result is the 
outcome produced by an IRS employ-
ee’s exercise of judgment in recom-
mending or determining whether or 
how the IRS should pursue enforce-
ment of the tax laws. Examples of tax 
enforcement results include a lien 
filed, a levy served, a seizure executed, 
the amount assessed, the amount col-
lected, and a fraud referral. Examples 
of data that are not tax enforcement 
results include a quantity measure and 
data derived from a quality review or 
from a review of an employee’s or a 
work unit’s work on a case, such as the 
number or percentage of cases in which 
correct examination adjustments were 
proposed or appropriate lien deter-
minations were made. 

(2) Records of tax enforcement results. 
Records of tax enforcement results are 
data, statistics, compilations of infor-

mation or other numerical or quan-
titative recordations of the tax en-
forcement results reached in one or 
more cases. Such records may be used 
for purposes such as forecasting, finan-
cial planning, resource management, 
and the formulation of case selection 
criteria. Records of tax enforcement 
results may be used to develop meth-
odologies and algorithms for use in se-
lecting tax returns to audit. Records of 
tax enforcement results do not include 
tax enforcement results of individual 
cases when used to determine whether 
an employee exercised appropriate 
judgment in pursuing enforcement of 
the tax laws based upon a review of the 
employee’s work on that individual 
case. 

[T.D. 9227, 70 FR 60215, Oct. 17, 2005. Redesig-
nated by T.D. 9426, 73 FR 60628, Oct. 14, 2008] 

§ 801.7 Examples. 
(a) The rules of § 801.3 are illustrated 

by the following examples: 

Example 1. (i) Each year Division A’s Exam-
ination and Collection functions develop de-
tailed workplans that set goals for specific 
activities (e.g., number of audits or accounts 
closed) and for other quantity measures such 
as cases started, cycle time, overage cases, 
and direct examination time. These quantity 
measure goals are developed nationally and 
by Area Office based on budget allocations, 
available resources, historical experience, 
and planned improvements. These plans also 
include information on measures of quality, 
customer satisfaction, and employee satis-
faction. Results are updated monthly to re-
flect how each organizational unit is pro-
gressing against its workplan, and this infor-
mation is shared with all levels of manage-
ment. 

(ii) Although specific workplans are not 
developed at the Territory level, Head-
quarters management expects the Area Di-
rectors to use the information in the Area 
plans to guide the activity in their Terri-
tories. For 2005, Area Office 1’s workplan has 
a goal to close 1,000 examinations of small 
business corporations and 120,000 taxpayer 
delinquent accounts (TDAs), and there are 10 
Exam Territories and 12 Collection Terri-
tories in Area Office 1. While taking into ac-
count the mix and priority of workload, and 
available staffing and grade levels, the Ex-
amination Area Director communicates to 
the Territory Managers the expectation 
that, on average, each Territory should plan 
to close about 100 cases. The Collection Area 
Director similarly communicates to each 
Territory the expectation that, on average, 

VerDate Mar<15>2010 09:34 May 03, 2010 Jkt 220103 PO 00000 Frm 00172 Fmt 8010 Sfmt 8010 Y:\SGML\220103.XXX 220103cp
ric

e-
se

w
el

l o
n 

D
S

K
8K

Y
B

LC
1P

R
O

D
 w

ith
 C

F
R



163 

Internal Revenue Service, Treasury § 801.8 

they will close about 10,000 TDAs, subject to 
similar factors of workload mix and staffing. 

(iii) Similar communications then occur at 
the next level of management between Terri-
tory Managers and their Group Managers, 
and between Group Managers and their em-
ployees. These communications will empha-
size the overall goals of the organization and 
each employee’s role in meeting those goals. 
The communications will include expecta-
tions regarding the average number of case 
closures that would have to occur to reach 
those goals, taking into account the fact 
that each employee’s actual closures will 
vary based upon the facts and circumstances 
of specific cases. 

(iv) Setting these quantity measure goals, 
and the communication of those goals, is 
permissible because case closures are a quan-
tity measure. Case closures are an example 
of outcome-neutral production data that 
does not specify the outcome of any specific 
case such as the amount assessed or col-
lected. 

Example 2. In conducting a performance 
evaluation, a supervisor is permitted to take 
into consideration information the super-
visor has developed showing that the em-
ployee failed to propose an appropriate ad-
justment to tax liability in one of the cases 
the employee examined, provided that infor-

mation is derived from a review of the work 
done on the case. All information derived 
from such a review of individual cases han-
dled by the employee, including time ex-
pended, issues raised, and enforcement out-
comes reached should be considered and dis-
cussed with the employee and used in evalu-
ating the employee. 

Example 3. When assigning a case, a super-
visor is permitted to discuss with the em-
ployee the merits, issues, and development of 
techniques of the case based upon a review of 
the case file. 

Example 4. A supervisor is not permitted to 
establish a goal for proposed adjustments in 
a future examination. 

(b) [Reserved] 

[T.D. 9227, 70 FR 60215, Oct. 17, 2005. Redesig-
nated and amended by T.D. 9426, 73 FR 60628, 
Oct. 14, 2008] 

§ 801.8 Effective/applicability dates. 

The provisions of §§ 801.1 through 
801.7 apply on or after October 17, 2005. 

[T.D. 9426, 73 FR 60628, Oct. 14, 2008] 

PART 802–END [RESERVED] 
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