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(i) Which is disqualified for tax ex-
emption under section 501(c)(3) by rea-
son of attempting to influence legisla-
tion, or 

(ii) Which participates in, or inter-
venes in (including the publishing or 
distribution of statements), any polit-
ical campaign on behalf of or in opposi-
tion to any candidate for public office. 
For purposes of determining whether 
an organization is attempting to influ-
ence legislation or is engaging in polit-
ical activities, see sections 501(c)(3), 
501(h), 4911 and the regulations there-
under. 

(6) No deduction shall be allowed 
under section 170 for expenditures for 
lobbying purposes, the promotion or 
defeat of legislation, etc. See also the 
regulations under sections 162 and 4945. 

(7) No deduction for charitable con-
tributions is allowed in computing the 
taxable income of a common trust fund 
or of a partnership. See sections 
584(d)(3) and 703(a)(2)(D). However, a 
partner’s distributive share of chari-
table contributions actually paid by a 
partnership during its taxable year 
may be allowed as a deduction in the 
partner’s separate return for his tax-
able year with or within which the tax-
able year of the partnership ends, to 
the extent that the aggregate of his 
share of the partnership contributions 
and his own contributions does not ex-
ceed the limitations in section 170(b). 

(8) For charitable contributions paid 
by a nonresident alien individual or a 
foreign corporation, see § 1.170A–4(b)(5) 
and sections 873, 876, 877, and 882(c), and 
the regulations thereunder. 

(9) Charitable contributions paid by 
bona fide residents of a section 931 pos-
session as defined in § 1.931–1(c)(1) or 
Puerto Rico are deductible only to the 
extent allocable to income that is not 
excluded under section 931 or 933. For 
the rules for allocating deductions for 
charitable contributions, see the regu-
lations under section 861. 

(10) For carryover of excess chari-
table contributions in certain cor-
porate acquisitions, see section 
381(c)(19) and the regulations there-
under. 

(11) No deduction shall be allowed 
under section 170 for out-of-pocket ex-
penditures on behalf of an eligible or-
ganization (within the meaning of 

§ 1.501(h)–2(b)(1)) if the expenditure is 
made in connection with influencing 
legislation (within the meaning of sec-
tion 501(c)(3) or § 56.4911–2), or in con-
nection with the payment of the orga-
nization’s tax liability under section 
4911. For the treatment of similar ex-
penditures on behalf of other organiza-
tions see paragraph (h)(6) of this sec-
tion. 

(k) Effective/applicability date. In gen-
eral this section applies to contribu-
tions made in taxable years beginning 
after December 31, 1969. Paragraph 
(j)(11) of this section, however, applies 
only to out-of-pocket expenditures 
made in taxable years beginning after 
December 31, 1976. In addition, para-
graph (h) of this section applies only to 
payments made on or after December 
16, 1996. However, taxpayers may rely 
on the rules of paragraph (h) of this 
section for payments made on or after 
January 1, 1994. Paragraph (j)(9) of this 
section is applicable for taxable years 
ending after April 9, 2008. 

(68A Stat. 58, 26 U.S.C. 170(a)(1); 68A Stat. 
917, 26 U.S.C. 7805) 

[T.D. 7207, 37 FR 20771, Oct. 4, 1972, as amend-
ed by T.D. 7340, 40 FR 1238, Jan. 7, 1975; T.D. 
7807, 47 FR 4510, Feb. 1, 1982; T.D. 8002, 49 FR 
50666, Dec. 31, 1984; T.D. 8308, 55 FR 35587, 
Aug. 31, 1990; T.D. 8690, 61 FR 65951, Dec. 16, 
1996; T. D. 9194, 70 FR 18928, Apr. 11, 2005; T.D. 
9391, 73 FR 19358, Apr. 9, 2008] 

§ 1.170A–2 Amounts paid to maintain 
certain students as members of the 
taxpayer’s household. 

(a) In general. (1) The term charitable 
contributions includes amounts paid by 
the taxpayer during the taxable year to 
maintain certain students as members 
of his household which, under the pro-
visions of section 170(h) and this sec-
tion, are treated as amounts paid for 
the use of an organization described in 
section 170(c) (2), (3), or (4), and such 
amounts, to the extent they do not ex-
ceed the limitations under section 
170(h)(2) and paragraph (b) of this sec-
tion, are contributions deductible 
under section 170. In order for such 
amounts to be so treated, the student 
must be an individual who is neither a 
dependent (as defined in section 152) of 
the taxpayer nor related to the tax-
payer in a manner described in any of 
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the paragraphs (1) through (8) of sec-
tion 152(a), and such individual must be 
a member of the taxpayer’s household 
pursuant to a written agreement be-
tween the taxpayer and an organiza-
tion described in section 170(c) (2), (3), 
or (4) to implement a program of the 
organization to provide educational op-
portunities for pupils or students 
placed in private homes by such orga-
nization. Furthermore, such amounts 
must be paid to maintain such indi-
vidual during the period in the taxable 
year he is a member of the taxpayer’s 
household and is a full-time pupil or 
student in the 12th or any lower grade 
at an educational institution, as de-
fined in section 151(e)(4) and § 1.151–3, 
located in the United States. Amounts 
paid outside of such period, but within 
the taxable year, for expenses nec-
essary for the maintenance of the stu-
dent during the period will qualify for 
the charitable contributions deduction 
if the other limitation requirements of 
the section are met. 

(2) For purposes of subparagraph (1) 
of this paragraph, amounts treated as 
charitable contributions include only 
those amounts actually paid by the 
taxpayer during the taxable year which 
are directly attributable to the mainte-
nance of the student while he is a 
member of the taxpayer’s household 
and is attending an educational insti-
tution on a full-time basis. This would 
include amounts paid to insure the 
well-being of the individual and to 
carry out the purpose for which the in-
dividual was placed in the taxpayer’s 
home. For example, a deduction under 
section 170 would be allowed for 
amounts paid for books, tuition, food, 
clothing, transportation, medical and 
dental care, and recreation for the indi-
vidual. Amounts treated as charitable 
contributions under this section do not 
include amounts which the taxpayer 
would have expended had the student 
not been in the household. They would 
not include, for example, amounts paid 
in connection with the taxpayer’s 
home for taxes, insurance, interest on 
a mortgage, repairs, etc. Moreover, 
such amounts do not include any de-
preciation sustained by the taxpayer in 
maintaining such student or students 
in his household, nor do they include 
the value of any services rendered on 

behalf of such student or students by 
the taxpayer or any member of the tax-
payer’s household. 

(3) For purposes of section 170(h) and 
this section, an individual will be con-
sidered to be a full-time pupil or stu-
dent at an educational institution only 
if he is enrolled for a course of study 
prescribed for a full-time student at 
such institution and is attending class-
es on a full-time basis. Nevertheless, 
such individual may be absent from 
school due to special circumstances 
and still be considered to be in full- 
time attendance. Periods during the 
regular school term when the school is 
closed for holidays, such as Christmas 
and Easter, and for periods between se-
mesters are treated as periods during 
which the pupil or student is in full- 
time attendance at the school. Also, 
absences during the regular school 
term due to illness of such individual 
shall not prevent him from being con-
sidered as a full-time pupil or student. 
Similarly, absences from the tax-
payer’s household due to special cir-
cumstances will not disqualify the stu-
dent as a member of the household. 
Summer vacations between regular 
school terms are not considered periods 
of school attendance. 

(4) When claiming a deduction for 
amounts described in section 170(h) and 
this section, the taxpayer must submit 
with his return a copy of his agreement 
with the organization sponsoring the 
individual placed in the taxpayer’s 
household, together with a summary of 
the various items for which amounts 
were paid to maintain such individual, 
and a statement as to the date the in-
dividual became a member of the 
household and the period of his full- 
time attendance at school and the 
name and location of such school. Sub-
stantiation of amounts claimed must 
be supported by adequate records of the 
amounts actually paid. Due to the na-
ture of certain items, such as food, a 
record of amount spent for all members 
of the household, with an equal portion 
thereof allocated to each member, will 
be acceptable. 

(b) Limitations. Section 170(h) and this 
section shall apply to amounts paid 
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during the taxable year only to the ex-
tent that the amounts paid in main-
taining each pupil or student do not ex-
ceed $50 multiplied by the number of 
full calendar months in the taxable 
year that the pupil or student is main-
tained in accordance with the provi-
sions of this section. For purposes of 
such limitation if 15 or more days of a 
calendar month fall within the period 
to which the maintenance of such pupil 
or student relates, such month is con-
sidered as a full calendar month. To 
the extent that such amounts qualify 
as charitable contributions under sec-
tion 170(c), the aggregate of such 
amounts plus other contributions made 
during the taxable year for the use of 
an organization described in section 
170(c) is deductible under section 170 
subject to the limitation provided in 
section 170(b)(1)(B) and paragraph (c) of 
§ 1.170A–8. 

(c) Compensation or reimbursement. 
Amounts paid during the taxable year 
to maintain a pupil or student as a 
member of the taxpayer’s household as 
provided in paragraph (a) of this sec-
tion, shall not be taken into account 
under section 170(h) and this section, if 
the taxpayer receives any money or 
other property as compensation or re-
imbursement for any portion of such 
amounts. The taxpayer will not be de-
nied the benefits of section 170(h) if he 
prepays an extraordinary or non-
recurring expense such as a hospital 
bill or vacation trip, at the request of 
the individual’s parents or the spon-
soring organization and is reimbursed 
for such prepayment. The value of serv-
ices performed by the pupil or student 
in attending to ordinary chores of the 
household will generally not be consid-
ered to constitute compensation or re-
imbursement. However, if the pupil or 
student is taken into the taxpayer’s 
household to replace a former em-
ployee of the taxpayer or gratuitously 
to perform substantial services for the 
taxpayer, the facts and circumstances 
may warrant a conclusion that the tax-
payer received reimbursement for 
maintaining the pupil or student. 

(d) No other amount allowed as deduc-
tion. Except to the extent that 
amounts described in section 170(h) and 
this section are treated as charitable 
contributions under section 170(c) and, 

therefore, deductible under section 
170(a), no deduction is allowed for any 
amount paid to maintain an individual, 
as a member of the taxpayer’s house-
hold, in accordance with the provisions 
of section 170(h) and this section. 

(e) Illustrations. The application of 
this section may be illustrated by the 
following examples: 

Example 1. The X organization is an organi-
zation described in section 170(c)(2) and is en-
gaged in a program under which a number of 
European children are placed in the homes of 
U.S. residents in order to further the chil-
dren’s high school education. In accordance 
with paragraph (a) of this section, the tax-
payer, A, who reports his income on the cal-
endar year basis, agreed with X to take two 
of the children, and they were placed in the 
taxpayer’s home on January 2, 1970, where 
they remained until January 21, 1971, during 
which time they were fully maintained by 
the taxpayer. The children enrolled at the 
local high school for the full course of study 
prescribed for 10th grade students and at-
tended the school on a full-time basis for the 
spring semester starting January 18, 1970, 
and ending June 3, 1970, and for the fall se-
mester starting September 1, 1970, and end-
ing January 13, 1971. The total cost of food 
paid by A in 1970 for himself, his wife, and 
the two children amounted to $1,920, or $40 
per month for each member of the household. 
Since the children were actually full-time 
students for only 8 1/2 months during 1970, 
the amount paid for food for each child dur-
ing that period amounted to $340. Other 
amounts paid during the 8 1/2-month period 
for each child for laundry, lights, water, 
recreation, and school supplies amounted to 
$160. Thus, the amounts treated under sec-
tion 170(h) and this section as paid for the 
use of X would, with respect to each child, 
total $500 ($340+$160), or a total for both chil-
dren of $1,000, subject to the limitations of 
paragraph (b) of this section. Since, for pur-
poses of such limitations, the children were 
full-time students for only 8 full calendar 
months during 1970 (less than 15 days in Jan-
uary 1970), the taxpayer may treat only $800 
as a charitable contribution made in 1970, 
that is, $50 multiplied by the 8 full calendar 
months, or $400 paid for the maintenance of 
each child. Neither the excess payments nor 
amounts paid to maintain the children dur-
ing the period before school opened and for 
the period in summer between regular school 
terms is taken into account by reason of sec-
tion 170(h). Also, because the children were 
full-time students for less than 15 days in 
January 1971 (although maintained in the 
taxpayer’s household for 21 days), amounts 
paid to maintain the children during 1971 
would not qualify as a charitable contribu-
tion. 
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Example 2. A religious organization de-
scribed in section 170(c)(2) has a program for 
providing educational opportunities for chil-
dren it places in private homes. In order to 
implement the program, the taxpayer, H, 
who resides with his wife, son, and daughter 
of high school age in a town in the United 
States, signs an agreement with the organi-
zation to maintain a girl sponsored by the 
organization as a member of his household 
while the child attends the local high school 
for the regular 1970–71 school year. The child 
is a full-time student at the school during 
the school year starting September 6, 1970, 
and ending June 6, 1971, and is a member of 
the taxpayer’s household during that period. 
Although the taxpayer pays $200 during the 
school period falling in 1970, and $240 during 
the school period falling in 1971, to maintain 
the child, he cannot claim either amount as 
a charitable contribution because the child’s 
parents, from time to time during the school 
year, send butter, eggs, meat, and vegetables 
to H to help defray the expenses of maintain-
ing the child. This is considered property re-
ceived as reimbursement under paragraph (c) 
of this section. Had her parents not contrib-
uted the food, the fact that the child, in ad-
dition to the normal chores she shared with 
the taxpayer’s daughter, such as cleaning 
their own rooms and helping with the shop-
ping and cooking, was responsible for the 
family laundry and for the heavy cleaning of 
the entire house while the taxpayer’s daugh-
ter had no comparable responsibilities would 
also preclude a claim for a charitable con-
tributions deduction. These substantial gra-
tuitous services are considered property re-
ceived as reimbursement under paragraph (c) 
of this section. 

Example 3. A taxpayer resides with his wife 
in a city in the eastern United States. He 
agrees, in writing, with a fraternal society 
described in section 170(c)(4) to accept a 
child selected by the society for mainte-
nance by him as a member of his household 
during 1971 in order that the child may at-
tend the local grammar school as a part of 
the society’s program to provide elementary 
education for certain children selected by it. 
The taxpayer maintains the child, who has 
as his principal place of abode the home of 
the taxpayer, and is a member of the tax-
payer’s household, during the entire year 
1971. The child is a full-time student at the 
local grammar school for 9 full calendar 
months during the year. Under the agree-
ment, the society pays the taxpayer $30 per 
month to help maintain the child. Since the 
$30 per month is considered as compensation 
or reimbursement to the taxpayer for some 
portion of the maintenance paid on behalf of 
the child, no amounts paid with respect to 
such maintenance can be treated as amounts 
paid in accordance with section 170(h). In the 
absence of the $30 per month payments, if 
the child qualifies as a dependent of the tax-

payer under section 152(a)(9), that fact would 
also prevent the maintenance payments from 
being treated as charitable contributions 
paid for the use of the fraternal society. 

(f) Effective date. This section applies 
only to contributions paid in taxable 
years beginning after December 31, 
1969. 

[T.D. 7207, 37 FR 20774, Oct. 4, 1972] 

§ 1.170A–3 Reduction of charitable con-
tribution for interest on certain in-
debtedness. 

(a) In general. Section 170(f)(5) re-
quires that the amount of a charitable 
contribution be reduced for certain in-
terest to the extent necessary to avoid 
the deduction of the same amount both 
as an interest deduction under section 
163 and as a deduction for charitable 
contributions under section 170. The re-
duction is to be determined in accord-
ance with paragraphs (b) and (c) of this 
section. 

(b) Interest attributable to 
postcontribution period. In determining 
the amount to be taken into account as 
a charitable contribution for purposes 
of section 170, the amount determined 
without regard to section 170(f)(5) or 
this section shall be reduced by the 
amount of interest which has been 
paid, or is to be paid, by the taxpayer, 
which is attributable to any liability 
connected with the contribution, and 
which is attributable to any period of 
time after the making of the contribu-
tion. The deduction otherwise allow-
able for charitable contributions under 
section 170 is required to be reduced 
pursuant to section 170(f)(5) and this 
section only if, in connection with a 
charitable contribution, a liability is 
assumed by the recipient of the con-
tribution or by any other person or if 
the charitable contribution is of prop-
erty which is subject to a liability. 
Thus, if a charitable contribution is 
made in property and the transfer is 
conditioned upon the assumption of a 
liability by the donee or by some other 
person, the contribution must be re-
duced by the amount of any interest 
which has been paid, or will be paid, by 
the taxpayer, which is attributable to 
the liability, and which is attributable 
to any period after the making of the 
contribution. The adjustment referred 
to in this paragraph must also be made 
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