
760 

26 CFR Ch. I (4–1–10 Edition) § 1.411(a)–1 

Retirement Income Security Act of 
1974 (the ‘‘Act’’) shall apply to such 
church plan as if such plan were not a 
church plan. The provisions of the Code 
referred to are section 410 (relating to 
minimum participation standards), 
section 411 (relating to minimum vest-
ing standards), section 412 (relating to 
minimum funding standards), section 
4975 (relating to prohibited trans-
actions), and paragraphs (11), (12), (13), 
(14), (15), and (19) of section 401(a) (re-
lating to joint and survivor annuities, 
mergers and consolidations, assign-
ment or alienation of benefits, time of 
benefit commencement, certain social 
security increases, and withdrawals of 
employee contributions, respectively). 

(b) Election is irrevocable. An election 
under this section with respect to any 
church plan shall be binding with re-
spect to such plan and, once made, 
shall be irrevocable. 

(c) Procedure for making election—(1) 
Time of election. An election under this 
section may be made for plan years for 
which the provisions of section 410(d) of 
the Code apply to the church plan. By 
reason of section 1017(b) of the Act sec-
tion 410(d) does not apply to a plan in 
existence on January 1, 1974, for plan 
years beginning before January 1, 1976. 
Section 1017(d) of the Act permits a 
plan administrator to elect to have cer-
tain provisions of the Code (including 
section 410(d)) apply to a plan before 
the otherwise applicable effective dates 
of such provisions. See § 1.410(a)–2(d). 
Therefore, for a plan in existence on 
Janurary 1, 1974, an election under sec-
tion 410(d) of the Code may be made for 
a plan year beginning before January 1, 
1976, only if an election has been made 
under section 1017(d) of the Act with 
respect to that plan year. 

(2) By whom election is to be made. The 
election provided by this section may 
be made only by the plan adminis-
trator of the church plan. 

(3) Manner of making election. The 
plan administrator may elect to have 
the provisions of the Code described in 
paragraph (a) of this section apply to 
the church plan as it is were not a 
church plan by attaching the state-
ment described in subparagraph (5) of 
this paragraph to either (i) the annual 
return required under section 6058(a) 
(or an amended return) with respect to 

the plan which is filed for the first plan 
year for which the election is effective 
or (ii) a written request for a deter-
mination letter relating to the quali-
fication of the plan under section 
401(a), 403(a), or 405(a) of the Code and 
if trusteed, the exempt status under 
section 501(a) of the Code of a trust 
constituting a part of the plan. 

(4) Conditional election. If an election 
is made with a written request for a de-
termination letter, the election may be 
conditioned upon issuance of a favor-
able determination letter and will be-
come irrevocable upon issuance of such 
letter. 

(5) Statement. The statement de-
scribed in subparagraph (3) of this 
paragraph shall indicate (i) that the 
election is made under section 410(d) of 
the Code and (ii) the first plan year for 
which it is effective. 

(Sec. 410 (88 Stat. 898; 26 U.S.C. 410)) 

[T.D. 7508, 42 FR 47198, Sept. 20, 1977] 

§ 1.411(a)–1 Minimum vesting stand-
ards; general rules. 

(a) In general. A plan is not a quali-
fied plan (and a trust forming a part of 
such plan is not a qualified trust) un-
less— 

(1) The plan provides that an employ-
ee’s right to his normal retirement 
benefit (see § 1.411(a)–7(c)) is nonforfeit-
able (see § 1.411(a)–4) upon and after the 
attainment of normal retirement age 
(see § 1.411(a)–7(b)), 

(2) The plan provides that an employ-
ee’s rights in his accrued benefit de-
rived from his own contributions (see 
§ 1.411(c)–1) are nonforfeitable at all 
times, and 

(3) The plan satisfies the require-
ments of— 

(A) Section 411(a)(2) and § 1.411(a)–3 
(relating to vesting in accrued benefit 
derived from employer contributions), 
and 

(B) In the case of a defined benefit 
plan, section 411(b)(1) and § 1.411(b)–1 
(relating to accrued benefit). 

(b) Organization of regulations relating 
to minimum vesting standards—(1) Gen-
eral rules. This section prescribes gen-
eral rules relating to the minimum 
vesting standards provided by section 
411. 

(2) Effective dates. Section 1.411(a)–2 
provides rules under section 1017 of the 
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Internal Revenue Service, Treasury § 1.411(a)–2 

Employee Retirement Income Security 
Act of 1974 relating to effective dates 
under section 411. 

(3) Employer contributions. Section 
1.411(a)–3 provides rules under section 
411(a)(2) relating to vesting in em-
ployer-derived accrued benefits. 

(4) Certain forfeitures. Section 1.411(a)– 
4 provides rules under section 411(a)(3) 
relating to certain permitted forfeit-
ures, suspensions, etc. under qualified 
plans. 

(5) Nonforfeitable percentage. Section 
1.411(a)–5 provides rules under section 
411(a)(4) relating to service included in 
the determination of an employee’s 
nonforfeitable percentage under sec-
tion 411(a)(2) and § 1.411(a)–3. 

(6) Years of service; break in service. 
Section 1.411(a)–6 provides rules under 
section 411(a) (5) and (6) of the Internal 
Revenue Code of 1954 relating to years 
of service and breaks in service. Rules 
prescribed by the Secretary of Labor, 
relating to years of service and breaks 
in service under part 2 of subtitle B of 
title I of the Employee Retirement In-
come Security Act of 1974 are provided 
under 29 CFR Part 2530 (Department of 
Labor regulations relating to minimum 
standards for employee pension benefit 
plans). 

(7) Definitions and special rules. Sec-
tion 1.411(a)–7 provides definitions and 
special rules under section 411(a) (7), 
(8), and (9), for purposes of section 411 
and the regulations thereunder. 

(8) Changes in vesting schedule. Sec-
tion 1.411(a)–8 provides rules under sec-
tion 411(a)(10) relating to changes in 
the vesting schedule of a plan. 

(9) Breaks in service. Section 1.411(a)– 
9 provides special rules relating to 
breaks in service. 

(10) Accrued benefits. See § 1.411(b)–1 
for rules under section 411(b) relating 
to accrued benefit requirements under 
defined benefit plans. 

(11) Allocation of accrued benefits. See 
§ 1.411(c)–1 for rules under section 411(c) 
relating to allocation of accrued bene-
fits between employer and employee 
contributions. 

(12) Discrimination, etc. See § 1.411(d)–1 
for rules relating to the coordination of 
section 411 with section 401(a)(4) (relat-
ing to discrimination) and other rules 
under section 411(d). 

(c) Application of standards to certain 
plans—(1) General rule. Except as pro-
vided in subparagraph (2) of this para-
graph, section 411 does not apply to— 

(i) A governmental plan (within the 
meaning of section 414(d) and the regu-
lations thereunder), 

(ii) A church plan (within the mean-
ing of section 414(e) and the regulations 
thereunder) which has not made the 
election provided by section 410(d) and 
the regulations thereunder, 

(iii) A plan which has not provided 
for employer contributions at any time 
after September 2, 1974, and 

(iv) A plan established and main-
tained by a society, order, or associa-
tion described in section 501(c) (8) or 
(9), if no part of the contributions to or 
under such plan are made by employers 
of participants in such plan. 

(2) Vesting requirements. A plan de-
scribed in subparagraph (1) of this 
paragraph shall, for purposes of section 
401(a), be treated as meeting the re-
quirements of section 411 if such plan 
meets the vesting requirements result-
ing from the application of section 
401(a)(4) and section 401(a)(7) as in ef-
fect on September 1, 1974. 

(d) Supersession. Sections 11.411(a)–1 
through 11.411(d)–3, inclusive, of the 
Temporary Income Tax Regulations 
under the Employee Retirement In-
come Security Act of 1974 are super-
seded by this section and §§ 1.411(a)–2 
through 1.411(d)–3. 

(Sec. 411 (88 Stat. 901; 26 U.S.C. 411)) 

[T.D. 7501, 42 FR 42324, Aug. 23, 1977] 

§ 1.411(a)–2 Effective dates. 
(a) Plan not in existence on January 1, 

1974. Under section 1017(a) of the Em-
ployee Retirement Income Security 
Act of 1974, in the case of a plan which 
was not in existence on January 1, 1974, 
section 411 and the regulations there-
under apply for plan years beginning 
after September 2, 1974. See paragraph 
(c) of this section for time plan is con-
sidered in existence. 

(b) Plans in existence on January 1, 
1974. Under section 1017(b) of the Em-
ployee Retirement Income Security 
Act of 1974, in the case of a plan which 
was in existence on January 1, 1974, 
section 411 and the regulations there-
under apply for plan years beginning 
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