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use at an alcohol fuel plant as provided 
in this subpart. 

Gallon or wine gallon. The liquid 
measure equivalent to the volume of 
231 cubic inches. 

Person. An individual, trust, estate, 
partnership, association, company or 
corporation. 

Proof. The ethyl alcohol content of a 
liquid at 60 degrees Fahrenheit, stated 
as twice the percent of ethyl alcohol by 
volume. 

Proof gallon. A gallon of liquid at 60 
degrees Fahrenheit which contains 50 
percent by volume of ethyl alcohol 
having a specific gravity of 0.7939 at 60 
degrees Fahrenheit referred to water at 
60 degrees Fahrenheit as unity, or the 
alcoholic equivalent thereof. 

Proprietor. The person qualified under 
this subpart to operate the alcohol fuel 
plant. 

Render unfit for beverage use. The ad-
dition to distilled spirits of materials 
which will not impair the quality of 
the spirits for fuel use as prescribed 
and authorized by the provisions of 
this subpart. 

Secretary. The Secretary of the Treas-
ury or his delegate. 

Spirits or distilled spirits. That sub-
stance known as ethyl alcohol, eth-
anol, or spirits of wine in any form (in-
cluding all dilutions and mixtures 
thereof from whatever source or by 
whatever process produced), but not 
fuel alcohol unless specifically stated. 
For purposes of this subpart, the term 
does not include spirits produced from 
petroleum, natural gas, or coal. 

This chapter. Title 27, Code of Federal 
Regulations, Chapter I [27 CFR Chapter 
I]. 

Transfer in bond. The transfer of spir-
its between alcohol fuel plants or the 
transfer of spirits to or from a distilled 
spirits plant qualified under 26 U.S.C. 
5171 and an alcohol fuel plant. 

Type of plant. The following three 
types of alcohol fuel plants are recog-
nized in this subpart: 

(a) Small plant. An alcohol fuel plant 
which produces (including receipts) not 
more than 10,000 proof gallons of spirits 
per calendar year. 

(b) Medium plant. An alcohol fuel 
plant which produces (including re-
ceipts) more than 10,000 and not more 

than 500,000 proof gallons of spirits per 
calendar year. 

(c) Large plant. An alcohol fuel plant 
which produces (including receipts) 
more than 500,000 proof gallons of spir-
its per calendar year. 

U.S.C. The United States Code. 

[T.D. ATF–198, 50 FR 8464, Mar. 1, 1985, as 
amended by T.D. TTB–44, 71 FR 16933, Apr. 4, 
2006] 

PERMITS 

§ 19.910 Application for permit re-
quired. 

Any person wishing to establish an 
alcohol fuel plant shall first make ap-
plication for and obtain an alcohol fuel 
producer’s permit. The application for 
a permit will be on Form 5110.74. The 
application, in duplicate, will be sub-
mitted to the appropriate TTB officer. 
The description of stills on the ap-
proved application constitutes reg-
istration of stills as required by 27 CFR 
196.45. Alcohol fuel producers’ permits 
are continuing unless automatically 
terminated under § 19.920, suspended or 
revoked as provided in § 19.950, or vol-
untarily surrendered. 

(Sec. 201, Pub. L. 85–859, 72 Stat. 1355, as 
amended (26 U.S.C. 5179); sec. 232, Pub. L. 96– 
223, 94 Stat. 278 (26 U.S.C. 5181)) 

§ 19.911 Criteria for issuance of per-
mit. 

In general, an alcohol fuel producer’s 
permit will be issued to any person who 
completes the required application for 
permit and who furnishes the required 
bond (if any). However, the appropriate 
TTB officer may institute proceedings 
for the denial of the application, if the 
appropriate TTB officer determines 
that: 

(a) The applicant (including, in the 
case of a corporation, any officer, di-
rector, or principal stockholder, and in 
the case of a partnership, a partner) is, 
by reason of business experience, finan-
cial standing, or trade connections, not 
likely to maintain operations in com-
pliance with 26 U.S.C. Chapter 51, or 
regulations issued thereunder; or 

(b) The applicant has failed to dis-
close any material information re-
quired, or has made any false state-
ment, as to any material fact, in con-
nection with the application; or 
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(c) The premises on which the appli-
cant proposes to conduct the oper-
ations are not adequate to protect the 
revenue. The procedures applicable to 
denial of applications are set forth in 
27 CFR Part 71. 

(Sec. 201, Pub. L. 85–859, 72 Stat. 1370, as 
amended (26 U.S.C. 5271); sec. 232, Pub. L. 96– 
223, 94 Stat. 278 (26 U.S.C. 5181)) 

§ 19.912 Small plants. 
Persons wishing to establish a small 

plant shall apply for a permit as pro-
vided in this section. Except as pro-
vided in paragraph (c) of § 19.913, oper-
ations may not be commenced until 
the permit has been issued. 

(a) Application for permit. The applica-
tion (Form 5110.74) shall be submitted 
to the appropriate TTB officer and 
shall set forth the following informa-
tion: 

(1) Name and mailing address of the 
applicant, and the location of the alco-
hol fuel plant if not apparent from the 
mailing address; 

(2) A diagram of the plant premises 
and a statement as to the ownership of 
the premises (if the premises are not 
owned by the proprietor, the owner’s 
consent to access by appropriate TTB 
officers must be furnished); 

(3) A description of all stills and a 
statement of their maximum capacity; 

(4) The materials from which spirits 
will be produced; and 

(5) A description of the security 
measures to be used to protect prem-
ises, buildings and equipment where 
spirits are produced, processed, and 
stored. 

(b) Bond. No bond is required for 
small plants. 

(Sec. 232, Pub. L. 96–223, 94 Stat. 278 (26 
U.S.C. 5181)) 

§ 19.913 Action on applications to es-
tablish small plants. 

(a) Receipt by the appropriate TTB offi-
cer—(1) Notice of receipt. Within 15 days 
of receipt of the application, the appro-
priate TTB officer shall send a written 
notice of receipt to the applicant. The 
notice will include a statement as to 
whether the application meets the re-
quirements of § 19.912. If the application 
does not meet those requirements, the 
application will be returned and a new 
15-day period will commence upon re-

ceipt by the appropriate TTB officer of 
the amended or corrected application. 

(2) Failure to give notice. If the re-
quired notice of receipt is not sent, and 
the applicant has a receipt indicating 
that the appropriate TTB officer has 
received the application, the 45-day pe-
riod provided for in paragraphs (b) and 
(c) of this section will commence on 
the fifteenth day after the date the ap-
propriate TTB officer received the ap-
plication. 

(3) Limitation. The provisions of sub-
paragraphs (1) and (2) of this section 
apply only to: 

(i) The first application submitted 
with respect to any one small plant in 
any calendar quarter; and 

(ii) An amended or corrected first ap-
plication. 

(b) Determination by the appropriate 
TTB officer. Within 45 days from the 
date the appropriate TTB officer sent 
the applicant a notice of receipt of a 
completed application, the appropriate 
TTB officer shall either (1) issue the 
permit, or (2) give notice in writting to 
the applicant, stating in detail the rea-
son that a permit will not be issued. 
Denial of an application will not preju-
dice any further application for a per-
mit made by the same applicant. 

(c) Presumption of approval. If, within 
45 days from the date of the notice to 
the applicant of receipt of a completed 
application, the appropriate TTB offi-
cer has not notified the applicant of 
issuance of the permit or denial of the 
application, the application shall be 
deemed to have been approved and the 
applicant may proceed if a permit had 
been issued. 

(Sec. 232, Pub. L. 96–223, 94 Stat. 278 (26 
U.S.C. 5181)) 

§ 19.914 Medium plants. 
Any person wishing to establish a 

medium plant shall make application 
for and obtain in alcohol fuel pro-
ducer’s permit. Operations may not be 
commenced until the application has 
been approved and the permit issued. 

(a) Application for permit. The applica-
tion (Form 5110.74) shall be submitted 
to the appropriate TTB officer and 
shall set forth the following informa-
tion: 

(1) The information required by 
§ 19.912 (a); 
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