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27 CFR Ch. I (4–1–10 Edition) § 46.79 

DESTRUCTION OF TOBACCO PRODUCTS, 
AND CIGARETTE PAPERS AND TUBES 

§ 46.79 Supervision. 

Before payment is made under this 
subpart in respect of the tax, or tax 
and duty, on tobacco products, or ciga-
rette papers or tubes rendered unmar-
ketable or condemned by a duly au-
thorized official, such tobacco prod-
ucts, or cigarette papers or tubes must 
be destroyed by suitable means under 
the supervision of an appropriate TTB 
officer who will be assigned for that 
purpose by another appropriate TTB 
officer. However, if the destruction of 
such tobacco products, or cigarette pa-
pers or tubes has already occurred, and 
if the appropriate TTB officer who acts 
on the claim is satisfied with the su-
pervision of such destruction, TTB su-
pervision will not be required. 

[T.D. ATF–472, 67 FR 8881, Feb. 27, 2002] 

PENALTIES 

§ 46.80 Penalties. 

Penalties are provided in 26 U.S.C. 
7206 and 7207 for the execution under 
the penalties of perjury of any false or 
fraudulent statement in support of any 
claim and for the filing of any false or 
fraudulent document under this sub-
part. All provisions of law, including 
penalties, applicable in respect of in-
ternal revenue taxes on tobacco prod-
ucts, and cigarette papers and tubes 
shall, insofar as applicable and not in-
consistent with this subpart, be applied 
in respect of the payments provided for 
in this subpart to the same extent as if 
such payments constituted refunds of 
such taxes. 

[T.D. 6871, 31 FR 60, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and 
amended by T.D. ATF–48, 44 FR 55857, Sept. 
28, 1979; T.D. ATF–232, 51 FR 28092, Aug. 5, 
1986; T.D. ATF–243, 51 FR 43194, Dec. 1, 1986] 

ADMIMISTRATIVE PROVISIONS 

§ 46.81 [Reserved] 

Subpart D—Rules for Special 
(Occupational) Tax 

EFFECTIVE DATE NOTE: By T.D. TTB–79, 74 
FR 37420, July 28, 2009, a new subpart D was 

added to part 46, effective July 28, 2009 
through July 30, 2012. 

§ 46.91 Scope of subpart. 

This subpart contains rules relating 
to special (occupational) taxes that 
must be paid by manufacturers of to-
bacco products, manufacturers of ciga-
rette papers and tubes, and export 
warehouse proprietors. 

§ 46.92 Meaning of terms. 

As used in this subpart, the following 
terms shall have the meanings indi-
cated unless either the context in 
which they are used requires a dif-
ferent meaning, or a different defini-
tion is prescribed for a particular sec-
tion or portion of this subpart: 

Appropriate TTB officer. An officer or 
employee of the Alcohol and Tobacco 
Tax and Trade Bureau (TTB) author-
ized to perform any functions relating 
to the administration or enforcement 
of this part by TTB Order 1135.46, Dele-
gation of the Administrator’s Authori-
ties in 27 CFR Part 46, Miscellaneous 
Regulations Relating to Tobacco Prod-
ucts and Cigarette Papers and Tubes. 

CFR. The Code of Federal Regula-
tions. 

Cigarette paper. Paper, or any other 
material except tobacco, prepared for 
use as a cigarette wrapper. 

Cigarette tube. Cigarette paper made 
into a hollow cylinder for use in mak-
ing cigarettes. 

Export warehouse. A bonded internal 
revenue warehouse for the storage of 
tobacco products and cigarette papers 
and tubes, upon which the internal rev-
enue tax has not been paid, for subse-
quent shipment to a foreign country, 
Puerto Rico, the Virgin Islands, or a 
possession of the United States, or for 
consumption beyond the jurisdiction of 
the internal revenue laws of the United 
States. 

Export warehouse proprietor. Any per-
son who operates an export warehouse. 

Manufacturer of cigarette papers and 
tubes. Any person who manufactures 
cigarette paper, or makes up cigarette 
paper into tubes, except for his own 
personal use or consumption. 

Manufacturer of tobacco products. Any 
person who manufactures tobacco prod-
ucts. 
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Alcohol and Tobacco Tax and Trade Bureau, Treasury § 46.101 

Person. An individual, a trust, estate, 
partnership, association or other unin-
corporated organization, fiduciary, 
company, or corporation, or the Dis-
trict of Columbia, a State, or a polit-
ical subdivision thereof (including a 
city, county, or other municipality). 

Special tax. The special (occupa-
tional) tax on manufacturers of to-
bacco products, manufacturers of ciga-
rette papers and tubes, and export 
warehouse proprietors, imposed by 26 
U.S.C. 5731. 

Tax year. The period from July 1 of 
one calendar year through June 30 of 
the following calendar year. 

This chapter. Chapter I of title 27 of 
the Code of Federal Regulations. 

Tobacco products. Cigars, cigarettes, 
smokeless tobacco, pipe tobacco, and 
roll-your-own tobacco. 

U.S.C. The United States Code. 

§ 46.93 Multiple businesses of same 
ownership and location. 

(a) Where more than one type of tax-
able business is conducted by the same 
person at the same place, special tax 
for each business must be paid at the 
rates prescribed for each. 

(b) Where the same type of taxable 
business is conducted by the same per-
son in different areas of the same 
premises, only one special tax payment 
is required. 

(26 U.S.C. 5733) 

§ 46.94 Relation to State and municipal 
law. 

(a) General. The payment of special 
(occupational) tax does not exempt any 
person from any penalty or punishment 
provided by the laws of any State for 
carrying on any trade or business with-
in that State, nor does it authorize the 
commencement or continuance of any 
trade or business contrary to State law 
or in places prohibited by county or 
municipal law. Payment of this tax 
does not prohibit any State from plac-
ing an additional duty or tax on the 
same trade or business, for State or 
other purposes. 

(b) Special tax stamps. TTB officers 
are without authority to refuse to 
issue a special tax stamp to a person 
engaged in business in violation of 
State law. The stamp is not a Federal 
permit or license, but is merely a re-

ceipt for the tax. The stamp affords the 
holder no protection against prosecu-
tion for violation of State law. 

(26 U.S.C. 5734) 

§ 46.95 Liability of partners. 
Any number of persons carrying on 

one business in partnership at any one 
place during any tax year are required 
to pay only one special tax. 

(26 U.S.C. 5733) 

PAYMENT OF SPECIAL TAX 

§ 46.101 Special tax returns. 
(a) Preparation of TTB Form 5630.5t. 

Every manufacturer of tobacco prod-
ucts, manufacturer of cigarette papers 
and tubes, and export warehouse pro-
prietor is required to pay special (occu-
pational) tax and file a return on TTB 
Form 5630.5t, ‘‘Special Tax Registra-
tion and Return—Tobacco.’’ TTB Form 
5630.5t must be completed in accord-
ance with the instructions on the form, 
and all of the information called for on 
the form must be provided, including 
the following: 

(1) Name of the taxpayer. 
(2) Trade name(s) (if any) of the busi-

ness(es) subject to special (occupa-
tional) tax. 

(3) Employer identification number 
(see § 46.102). 

(4) Exact location of the place of 
business, by name and number of build-
ing or street, or if these do not exist, 
by some specific description in addi-
tion to the post office address. In the 
case of one return for two or more loca-
tions, the address to be shown must be 
the taxpayer’s principal place of busi-
ness (or principal office, in the case of 
a corporate taxpayer). 

(5) Class(es) of special tax to which 
the taxpayer is subject. 

(6) Ownership and control informa-
tion. This consists of the name, posi-
tion, and residence address of every 
owner of the business and of every per-
son having power to control its man-
agement and policies with respect to 
the activity subject to special tax. 
‘‘Owner of the business’’ includes every 
partner, if the taxpayer is a partner-
ship, and every person owning 10 per-
cent or more of its stock, if the tax-
payer is a corporation. However, the 
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