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and full consideration in money or 
money’s worth may include the consid-
eration in a bona fide bargain pur-
chase. The term also includes the con-
sideration in a transaction in which 
the purchaser has not completed per-
formance of an obligation, such as the 
consideration in an installment pur-
chase contract where the purchaser has 
not completed the installment pay-
ments. 

(g) Judgment lien creditor. The term 
judgment lien creditor means a person 
who has obtained a valid judgment, in 
a court of record and of competent ju-
risdiction, for the recovery of specifi-
cally designated property or for a cer-
tain sum of money. In the case of a 
judgment for the recovery of a certain 
sum of money, a judgment lien creditor 
is a person who has perfected a lien 
under the judgment on the property in-
volved. A judgment lien is not per-
fected until the identity of the lienor, 
the property subject to the lien, and 
the amount of the lien are established. 
Accordingly, a judgment lien does not 
include an attachment or garnishment 
lien until the lien has ripened into 
judgment, even though under local law 
the lien of the judgment relates back 
to an earlier date. If recording or dock-
eting is necessary under local law be-
fore a judgment becomes effective 
against third parties acquiring liens on 
real property, a judgment lien under 
such local law is not perfected with re-
spect to real property until the time of 
such recordation or docketing. If, 
under local law, levy or seizure is nec-
essary before a judgment lien becomes 
effective against third parties acquir-
ing liens on personal property, then a 
judgment lien under such local law is 
not perfected until levy or seizure of 
the personal property involved. The 
term ‘‘judgment’’ does not include the 
determination of a quasi-judicial body 
or of an individual acting in a quasi-ju-
dicial capacity such as the action of 
State taxing authorities. 

(26 U.S.C. 6323) 

§ 70.144 Special rules. 
(a) Actual notice or knowledge. For 

purposes of 26 U.S.C. 6321 through 6327, 
an organization is deemed, in any 
transaction, to have actual notice or 
knowledge of any fact from the time 

the fact is brought to the attention of 
the individual conducting the trans-
action, and in any event from the time 
the fact would have been brought to 
the individual’s attention if the organi-
zation had exercised due diligence. An 
organization exercises due diligence if 
it maintains reasonable routines for 
communicating significant informa-
tion to the person conducting the 
transaction and there is reasonable 
compliance with the routines. Due dili-
gence does not require an individual 
acting for the organization to commu-
nicate information unless such commu-
nication is part of the individual’s reg-
ular duties or unless the individual has 
reason to know of the transaction and 
that the transaction would be materi-
ally affected by the information. 

(b) Subrogation: Where, under local 
law, one person is subrogated to the 
rights of another with respect to a lien 
or interest, such person shall be sub-
rogated to such rights for purposes of 
any lien imposed by 26 U.S.C. 6321 or 
6324. Thus, if a tax lien imposed by 26 
U.S.C. 6321 or 6324 is not valid with re-
spect to a particular interest as 
against the holder of that interest, 
then the tax lien also is not valid with 
respect to that interest as against any 
person who, under local law, is a suc-
cessor in interest to the holder of that 
interest. 

(c) Disclosure of amount of outstanding 
lien. If a notice of lien has been filed 
(see § 70.148 of this part), the amount of 
the outstanding obligation secured by 
the lien is authorized to be disclosed as 
a matter of public record on TTB Form 
5651.2 ‘‘Notice of Federal Tax Lien 
Under Internal Revenue Laws.’’ The 
amount of the outstanding obligation 
secured by the lien remaining unpaid 
at the time of an inquiry is authorized 
to be disclosed to any person who has a 
proper interest in determining this 
amount. Any person who has a right in 
the property or intends to obtain a 
right in the property by purchase or 
otherwise will, upon presentation of 
satisfactory evidence, be considered to 
have a proper interest. Any person de-
siring this information may make a re-
quest to the office of the Bureau named 
on the notice of lien with respect to 
which the request is made. The request 
should clearly describe the property 
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subject to the lien, identify the appli-
cable lien, and give the reasons for re-
questing the information. 

(26 U.S.C. 6323) 

§ 70.145 Purchasers, holders of secu-
rity interests, mechanic’s lienors, 
and judgment lien creditors. 

(a) Invalidity of lien without notice. 
The lien imposed by 26 U.S.C. 6321 is 
not valid against any purchaser (as de-
fined in § 70.143(f) of this part), holder 
of a security interest (as defined in 
§ 70.143(a) of this part), mechanic’s lien-
or (as defined in § 70.143(b) of this part), 
or judgment lien creditor (as defined in 
§ 70.143(g) of this part) until a notice of 
lien is filed in accordance with § 70.148 
of this part. Except as provided by 26 
U.S.C. 6323, if a person becomes a pur-
chaser, holder of a security interest, 
mechanic’s lienor, or judgment lien 
creditor after a notice of lien is filed in 
accordance with § 70.148 of this part, 
the interest acquired by such person is 
subject to the lien imposed by 26 U.S.C. 
6321. 

(b) Cross references. For provisions re-
lating to the protection afforded a se-
curity interest arising after tax lien 
filing, which interest is covered by a 
commercial transactions financing 
agreement, real property construction 
or improvement financing agreement, 
or an obligatory disbursement agree-
ment, see §§ 70.232, 70.233, and 70.234 of 
this part, respectively. For provisions 
relating to the protection afforded to a 
security interest coming into existence 
by virtue of disbursements, made be-
fore the 46th day after the date of tax 
lien filing, see § 70.146 of this part. For 
provisions relating to priority afforded 
to interest and certain other expenses 
with respect to a lien or security inter-
est having priority over the lien im-
posed by 26 U.S.C. 6321, see § 70.147 of 
this part. For provisions relating to 
certain other interests arising after tax 
lien filing, see § 70.231 of this part. 

(26 U.S.C. 6323) 

§ 70.146 45-day period for making dis-
bursements. 

Even though a notice of a lien im-
posed by 26 U.S.C. 6321 is filed in ac-
cordance with § 70.149 of this part, the 
lien is not valid with respect to a secu-

rity interest which comes into exist-
ence, after tax lien filing, by reason of 
disbursements made before the 46th 
day after the date of tax lien filing, or 
if earlier, before the person making the 
disbursements has actual notice or 
knowledge of the tax lien filing, but 
only if the security interest is: 

(a) In property which is subject, at 
the time of tax lien filing, to the lien 
imposed by 26 U.S.C. 6321 and which is 
covered by the terms of a written 
agreement entered into before tax lien 
filing, and 

(b) Protected under local law against 
a judgment lien arising, as of the time 
of tax lien filing, out of an unsecured 
obligation. 

For purposes of paragraph (a) of this 
section, a contract right (as defined in 
§ 70.232(c)(2)(i) of this part) is subject, 
at the time of tax lien filing, to the 
lien imposed by 26 U.S.C. 6321 if the 
contract has been made by such time. 
An account receivable (as defined in 
§ 70.232(c)(2)(ii) of this part) is subject, 
at the time of tax lien filing, to the 
lien imposed by 26 U.S.C. 6321 if, and to 
the extent, a right to payment has 
been earned by performance at such 
time. For purposes of paragraph (b) of 
this section, a judgment lien is a lien 
held by a judgment lien creditor as de-
fined in § 70.143(g) of this part. For pur-
poses of this section, it is immaterial 
that the written agreement provides 
that the disbursements are to be made 
at the option of the person making the 
disbursements. See § 70.143 (a) and (e) of 
this part for definitions of the terms 
‘‘security interest’’ and ‘‘tax lien fil-
ing,’’ respectively. See § 70.144(a) of this 
part for certain circumstances under 
which a person is deemed to have ac-
tual notice or knowledge of a fact. 

(26 U.S.C. 6323) 

§ 70.147 Priority of interest and ex-
penses. 

(a) In general. If the lien imposed by 
26 U.S.C. 6321 is not valid as against an-
other lien or security interest, the pri-
ority of the other lien or security in-
terest also extends to each of the fol-
lowing items to the extent that under 
local law the item has the same pri-
ority as the lien or security interest to 
which it relates: 
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