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by law designated one office which
meets the requirements of paragraph
(a)(1) (i) or (ii) of this section, the no-
tice shall be filed in the office of the
clerk of the U.S. district court for the
judicial district in which the property
subject to the lien is deemed situated
under the provisions of paragraph (b) of
this section. For example, a State has
not by law designated one office meet-
ing the requirements of paragraph
(a)(1)(i) of this section, if more than
one office is designated within the
State, county, or other governmental
subdivision for filing notices with re-
spect to all property located in such
State, county or other governmental
subdivision. A State has not by law
designated one office meeting the re-
quirements of paragraph (a)(1)(ii) of
this section, if more than one office is
designated in the State, county, or
other governmental subdivision for fil-
ing notices with respect to all of the
personal property of a particular tax-
payer.

(3) With the Recorder of Deeds of the
District of Columbia. If the property sub-
ject to the lien imposed by 26 U.S.C.
6321 is deemed situated, under the pro-
vision of paragraph (b) of this section,
in the District of Columbia, the notice
shall be filed in the office of the Re-
corder of Deeds of the District of Co-
lumbia.

(b) Situs of property subject to lien. For
purposes of paragraph (a) of this sec-
tion, property is deemed situated as
follows:

(1) Real property. Real property is
deemed situated at its physical loca-
tion.

(2) Personal property. Personal prop-

erty, whether tangible or intangible, is
deemed situated at the residence of the
taxpayer at the time the notice of lien
is filed.
For purposes of paragraph (b)(2) of this
section, the residence of a corporation
or partnership is deemed to be the
place at which the principal executive
office of the business is located, and
the residence of a taxpayer whose resi-
dence is not within the United States
is deemed to be in the District of Co-
lumbia.

(c) Form—(1) In general. The notice
referred to in §70.145 of this part shall
be filed on TTB Form 5651.2, ‘“‘Notice of
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Federal Tax Lien under Internal Rev-
enue Laws”. Such notice is valid not-
withstanding any other provision of
law regarding the form or content of a
notice of lien. For example, omission
from the notice of lien of a description
of the property subject to the lien does
not affect the validity thereof even
though State law may require that the
notices contain a description of the
property subject to the lien.

(2) TTB Form 5651.2 defined. The term
“TTB Form 5651.2° generally means a
paper form. However, if a State in
which a notice referred to in §70.145 of
this part is filed permits a notice of
Federal tax lien to be filed by the use
of an electronic or magnetic medium
the term “TTB Form 5651.2” includes
an TTB Form 5651.2 filed by the use of
any electronic or magnetic medium
permitted by that State. An TTB Form
5651.2 must identify the taxpayer, the
tax liability giving rise to the lien, and
the date the assessment arose regard-
less of the method used to file the no-
tice of Federal tax lien.

(26 U.S.C. 6323)

§70.149 Refiling of notice of tax lien.

(a) In general—(1) Requirement to
refile. In order to continue the effect of
a notice of lien, the notice must be
refiled in the place described in para-
graph (b) of this section during the re-
quired refiling period (described in
paragraph (c) of this section). In the
event that two or more notices of lien
are filed with respect to a particular
tax assessment, the failure to comply
with the provision of paragraphs (b)(1)
(i) and (c) of this section in respect of
one of the notices of lien does not af-
fect the effectiveness of the refiling of
any other notice of lien. Except for the
filing of a notice of lien required by
paragraph (b)(1)(ii) of this section (re-
lating to a change of residence), the va-
lidity of any refiling of a notice of lien
is not affected by the refiling or
nonrefiling of any other notice of lien.

(2) Effect of refiling. A timely refiled
notice of lien is effective as of the date
on which the notice of lien to which it
relates was effective.

(3) Effect of failure to refile. Except as
provided below, if the appropriate TTB
officer fails to refile a notice of lien in
the manner described in paragraphs (b)
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and (c) of this section, the notice of
lien is not effective, after the expira-
tion of the required refiling period, as
against any person without regard to
when the interest of the person in the
property subject to the lien was ac-
quired. However, the failure of the ap-
propriate TTB officer to refile a notice
of lien during the required refiling pe-
riod will not, following the expiration
of the refiling period, affect the effec-
tiveness of the notice with respect to:

(i) Property which is the subject mat-
ter of a suit, to which the United
States is a party, commenced prior to
the expiration of the required refiling
period, or

(ii) Property which has been levied
upon by the United States prior to the
expiration of the refiling period. How-
ever, if a suit or levy referred to in the
preceding sentence is dismissed or re-
leased, respectively, and property is
subject to the lien at such time, a no-
tice of lien with respect to the property
is not effective after the suit or levy is
dismissed or released unless refiled
during the required refiling period.
Failure to refile a notice of lien does
not affect the existence of the lien.

(4) Filing of new notice. If a notice of
lien is not refiled, and if the lien re-
mains in existence, the Bureau may
nevertheless file a new lien either on
the prescribed form for the filing of a
notice of lien or on the form prescribed
for refiling a notice of lien. This new
filing must meet the requirements of 26
U.S.C. 6323(f) and §70.148 of this part
and is effective from the date on which
such filing is made.

(b) Place for refiling notice of lien—(1)
In general. A notice of lien refiled dur-
ing the required refiling period (de-
scribed in paragraph (c¢) of this section)
shall be effective only:

(i) If the notice of lien is refiled in
the office in which the prior notice of
lien (including a refiled notice) was
filed under the provisions of 26 U.S.C.
6323; and

(ii) In any case in which 90 days or
more prior to the date the refiling of
the notice of lien under paragraph
(a)(1)(i) of this section is completed,
the Bureau receives written informa-
tion (in the manner described in para-
graph (b)(2) of this section) concerning
a change in the taxpayer’s residence, if
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a notice of such lien is also filed in ac-
cordance with 26 U.S.C. 6323(f)(1)(A)(ii)
in the State in which such new resi-
dence is located (or, if such new resi-
dence is located in the District of Co-
lumbia or outside the United States, in
the District of Columbia).

A notice of lien is considered as refiled
in the office in which the prior notice
or refiled notice was filed under the
provisions of 26 U.S.C. 6323 if it is
refiled in the office which, pursuant to
a change in the applicable local law,
assumed the functions of the office in
which the prior notice or refiled notice
was filed. If on or before the 90th day
referred to in paragraph (b)(1)(ii) of
this section, more than one written no-
tice is received concerning a change in
the taxpayer’s residence, a notice of
lien is required by this subdivision to
be filed only with respect to the resi-
dence shown on the written notice re-
ceived on the most recent date. Para-
graph (b)(1)(ii) of this section is appli-
cable regardless of whether the tax-
payer resides at the new residence on
the date the refiling of notice of lien
under paragraph (b)(1)(i) of this section
is completed.

(2) Notice of change of tarpayer’s resi-
dence—(i) In general. For purposes of
this section, a notice of change of a
taxpayer’s residence will be effective
only if it:

(A) Is received, in writing, from the
taxpayer or the taxpayer’s representa-
tive by the appropriate TTB officer
who filed the original notice of lien.

(B) Relates to an unpaid tax liability
of the taxpayer, and

(C) States the taxpayer’s name and
the address of the taxpayer’s new resi-
dence.

Although it is not necessary that a
written notice contain the taxpayer’s
identifying number authorized by sec-
tion 6109, it is preferable that it include
such number. A return or amended re-
turn filed by the taxpayer with the Bu-
reau which on its face indicates that
there is a change in the taxpayer’s ad-
dress and correctly states the tax-
payer’s name, the address of the tax-
payer’s new residence, and the tax-
payer’s identifying number required by
26 U.S.C. 6109 is sufficient notice under
this paragraph.
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(ii) Other rules applicable. Except as
provided in paragraph (b)(2)(i) of this
section, no communication (either
written or oral) to the Bureau will be
considered effective as mnotice of a
change of a taxpayer’s residence under
this section, whether or not the Bureau
has actual notice or knowledge of the
taxpayer’s new residence. For the pur-
pose of determining the date on which
a notice of change of a taxpayer’s resi-
dence is received under this section,
the notice shall be treated as received
on the date it is actually received by
the Bureau without reference to the
provisions of 26 U.S.C. 7502.

(c) Required rvefiling period. For the
purpose of this section, the term ‘‘re-
quired refiling period’” means:

(1) The 1-year period ending 30 days
after the expiration of 6 years after the
date of the assessment of the tax, and

(2) The 1-year period ending with the
expiration of 6 years after the close of
the preceding required refiling period
for such notice of lien.

(26 U.S.C. 6323)

§70.150 Release of lien or discharge of
property.

(a) Release of lien. An appropriate
TTB officer is charged with releasing
liens or discharging property from
liens. The appropriate TTB officer
must issue a certificate of release of a
lien imposed with respect to any tax
imposed by a provision of 26 U.S.C. en-
forced and administered by the Bureau,
not later than 30 days after the day on
which either:

(1) The appropriate TTB officer finds
that the entire liability for the tax has
been satisfied or has become unenforce-
able as a matter of law (and not merely
uncollectible or unenforceable as a
matter of fact). Tax liabilities fre-
quently are unenforceable in fact for
the time being, due to the temporary
nonpossession by the taxpayer of dis-
coverable property or property rights.
In all cases the liability for the pay-
ment of the tax continues until satis-
faction of the tax in full or until the
expiration of the statutory period for
collection, including such extension of
the period for collection as may be
agreed upon in writing by the taxpayer
and the appropriate TTB officer.

§70.150

(2) The appropriate TTB officer is
furnished and accepts a bond that is
conditioned upon the payment of the
amount assessed (together with all in-
terest in respect thereof and any ex-
penses to which the Government has
been put in the matter), within the
time agreed upon in the bond, but not
later than 6 months before the expira-
tion of the statutory period for collec-
tion, including any period for collec-
tion agreed upon in writing by the ap-
propriate TTB officer and the taxpayer.
For provisions relating to bonds, see 26
U.S.C. 7101 and 7102 and §§70.281 and
70.282 of this part.

(b) Discharge of specific property from
the lien—(1) Property double the amount
of the liability. The appropriate TTB of-
ficer may, in that officer’s discretion,
issue a certificate of discharge of any
part of the property subject to a lien
imposed under 26 U.S.C. 64 if the Bu-
reau determines that the fair market
value of that part of the property re-
maining subject to the lien is at least
double the sum of the amount of the
unsatisfied liability secured by the lien
and of the amount of all other liens
upon the property which have priority
over the lien. In general, fair market
value is that amount which one ready
and willing but not compelled to buy
would pay to another ready and willing
but not compelled to sell the property.

(2) Part payment; interest of United
States valueless—(i) Part payment. The
appropriate TTB officer may, in that
officer’s discretion, issue a certificate
of discharge of any part of the property
subject to a lien imposed under 26
U.S.C. 64 if there is paid over to the Bu-
reau in partial satisfaction of the li-
ability secured by the lien an amount
determined by the Bureau to be not
less than the value of the interest of
the United States in the property to be
so discharged. In determining the
amount to be paid, the appropriate
TTB officer will take into consider-
ation all the facts and circumstances of
the case, including the expenses to
which the Government has been put in
the matter. In no case shall the
amount to be paid be less than the
value of the interest of the United
States in the property with respect to
which the certificate of discharge is to
be issued.
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