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officer, or office with which it is re-
quired to be filed. However, if the docu-
ment is sent by registered mail or cer-
tified mail, proof that the document
was properly registered or that a post-
marked certified mail sender’s receipt
was properly issued therefor, and that
the envelope or wrapper was properly
addressed to such agency, officer or of-
fice shall constitute prima facie evi-
dence that the document was delivered
to such agency, officer or office.

(2) Title 26 U.S.C. 7502 is applicable
only when the document is delivered
after the last date, or the last day of
the period, prescribed for filing the
document.

(e) Exceptions. This section shall not
apply with respect to:

(1) The filing of a document in, or the
making of a payment to, any court,

(2) Currency or other medium of pay-
ment unless actually received and ac-
counted for, or

(3) Returns, claims, statements, or
other documents, or payments, which
are required under any provision of 26
U.S.C. enforced and administered by
the Bureau or the regulations there-
under to be delivered by any method
other than by mailing.

(26 U.S.C. 5061 and 7503)

§70.306 Time for performance of acts
other than payment of tax or filing
of any return where last day falls
on Saturday, Sunday, or legal holi-
day.

(a) In general. Title 26 U.S.C. 7503 pro-
vides that when the last day prescribed
under provisions of 26 U.S.C. enforced
and administered by the Bureau, for
the performance of any act falls on a
Saturday, Sunday, or legal holiday,
such act shall be considered performed
timely if performed on the next suc-
ceeding day which is not a Saturday,
Sunday, or legal holiday. For this pur-
pose, any authorized extension of time
shall be included in the determining of
the last day for performance of any
act. Title 26 U.S.C. 7503 is not applica-
ble to the filing of returns and pay-
ment of tax under 26 U.S.C. subtitle E.
Title 26 U.S.C. 7503 is applicable only in
case an act is required under authority
of any provisions of 26 U.S.C. enforced
and administered by the Bureau to be
performed on or before a prescribed

§70.306

date or within a prescribed period.
Title 26 U.S.C. 7503 applies to acts to be
performed by the taxpayer (such as the
filing of a claim for credit or refund of
tax) and acts to be performed by the
appropriate TTB officer, (such as, the
giving of any notice with respect to, or
making any demand for the payment
of, any tax; the assessment or collec-
tion of any tax). For rules concerning
the payment of any tax or filing of any
return required under the authority of
26 U.S.C. subtitle E relating to alcohol,
tobacco, and certain other excise taxes,
see 26 U.S.C. §§5061 and 6302 and the
regulations covering the specific com-
modity.

(b) Legal holidays. (1) For the purpose
of 26 U.S.C. 7503, the term ‘‘legal holi-
day’’ includes the legal holidays in the
District of Columbia. Such legal holi-
days found in 5 U.S.C. 6103(a), as en-
acted and made effective by the Act of
November 2, 1983 (97 Stat. 917), are:

(i) January 1, New Year’s Day,

(ii) Third Monday in January, Birth-
day of Martin Luther King, Jr.,

(iii) January 20, when such day is In-
auguration Day,

(iv) Third Monday in February,
Washington’s Birthday,

(v) Last Monday in May, Memorial
Day,

(vi) July 4, Independence Day,

(vii) First Monday in September,
Labor Day,

(viii) Second Monday in October, Co-
lumbus Day,

(ix) November 11, Veterans’ Day,

(x) Fourth Thursday in November,
Thanksgiving Day, and

(xi) December 25, Christmas Day.
When a legal holiday in the District of
Columbia falls on a Sunday, the next
day is a legal holiday in the District of
Columbia. For the purpose of 26 U.S.C.
7503, when a legal holiday in the Dis-
trict of Columbia (other than Inau-
guration Day) falls on a Saturday it
shall be treated as falling on the pre-
ceding Friday.

(2) In the case of any statement or
other document required to be filed, or
any other act required under the au-
thority of provisions of 26 U.S.C. en-
forced and administered by the Bureau
to be performed at any office of the Bu-
reau or any other office or agency of
the United States, located outside the
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District of Columbia, but within a TTB
region, the term ‘legal holiday” in-
cludes, in addition to the legal holidays
enumerated in paragraph (b)(1) of this
section, any statewide legal holiday of
the State where the act is required to
be performed. If the act is performed in
accordance with law at an office of the
Bureau or any other office or agency of
the United States located in a Terri-
tory or possession of the United States,
the term ‘‘legal holiday’ includes, in
addition to the legal holidays described
in paragraph (b)(1) of this section, any
legal holiday which is recognized
throughout the Territory or possession
in which the office is located.

(26 U.S.C. 5061 and 7503)

[T.D. ATF-6, 38 FR 32445, Nov. 26, 1973, as
amended by T.D. ATF-365, 60 FR 33674, June
28, 1995; T.D. ATF-450, 66 FR 29028, May 29,
2001]

GENERAL PROVISIONS RELATING TO
STAMPS, MARKS OR LABELS

§70.311 Authority for establishment,
alteration, and distribution of
stamps, marks, or labels.

The appropriate TTB officer may es-
tablish, and from time to time alter,
renew, replace, or change the form,
style, character, material, and device
of any stamp, mark, or label under any
provision of the law relating to Sub-
title E of the Internal Revenue Code
(or to any provision of Subtitle F
which relates to Subtitle E).

(26 U.S.C. 6801)

[T.D. ATF-251, 52 FR 19314, May 22, 1987. Re-
designated by T.D. ATF-301, 55 FR 47606,
Nov. 14, 1990]

REGISTRATION

§70.321 Registration of persons paying
a special tax.

(a) Persons required to register. Every
person engaged in a trade or business
in respect of which a special tax is im-
posed by one of the following sections
of the Internal Revenue Code is re-
quired to register with the Alcohol and
Tobacco Tax and Trade Bureau.

(1)-(5) [Reserved]

(6) Section 5731 (relating to special
tax on manufacturers of tobacco prod-
ucts, manufacturers of cigarette papers
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and tubes, and export warehouse pro-
prietors); or

(7) Section 5802 (relating to import-
ers, manufacturers and dealers of Na-
tional Firearms Act weapons).

(b) Procedure for registration. The reg-
istration required of a person by reason
of the person being engaged in a trade
or business, in respect of which one of
the special taxes listed in paragraph (a)
of this section is imposed, shall be ac-
complished by timely executing and
filing, in accordance with the instruc-
tions relating thereto, TTB Form
5630.5, Special Tax Registration and
Return.

(26 U.S.C. 5802, 7011)

[T.D. ATF-6, 38 FR 32445, Nov. 26, 1973, as
amended by T.D. ATF-271, 53 FR 17549, May
17, 1988. Redesignated and amended by T.D.
ATF-301, 55 FR 47606, 476563, Nov. 14, 1990; T.D.
ATF-379, 61 FR 31426, June 20, 1996]]

EFFECTIVE DATE NoTE: By T.D. TTB-79, 74
FR 37424, July 28, 2009, §70.321 was amended
by removing and reserving paragraphs (a)(1)
through (a)(5) and by removing the undesig-
nated concluding text; and by removing the
OMB justification statement at the end of
the section, effective July 28, 2009 through
July 30, 2012.

CRIMES, OTHER OFFENSES AND
FORFEITURES

SOURCE: Sections 70.331 through 70.333
added by T.D. ATF-301, 55 FR 47653, Nov. 14,
1990, unless otherwise noted.

§70.331 Fraudulent returns, state-

ments, or other documents.

Any person who willfully delivers or
discloses to any officer or employee of
the Bureau any list, return, account,
statement, or other document, known
by him to be fraudulent or to be false
as to any material matter, shall be
fined not more than $10,000 ($50,000 in
the case of a corporation) or impris-
oned not more than 1 year, or both.

(26 U.S.C. 7207)

§70.332 Unauthorized use or sale of
stamps.

Any person who buys, sells, offers for
sale, uses, transfers, takes or gives in
exchange, or pledges or gives in pledge,
except as authorized in the Internal
Revenue Code or in regulations made
pursuant thereto, any stamp, coupon,
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