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§ 0.128 Organization. 
The Foreign Claims Settlement Com-

mission of the United States is a sepa-
rate agency within the Department of 
Justice. It is composed of a full-time 
Chairman, and two part-time Commis-
sioners. All functions, powers, and du-
ties of the Commission not directly re-
lated to adjudicating claims are vested 
in the Chairman of the Commission, in-
cluding the functions set forth in sec-
tion 3 of Reorganization Plan No. 1 of 
1954 and the authority to issue rules 
and regulations. The Attorney General 
provides necessary administrative sup-
port and services to the Commission. 

§ 0.128a General functions. 
The Foreign Claims Settlement Com-

mission has been authorized to deter-
mine claims of United States nationals 
for loss of property in specific foreign 
countries as a result of nationalization 
or other taking by the government of 
those countries by the International 
Claims Settlement Act of 1949, as 
amended, (22 U.S.C. 1621–1645o); and to 
determine claims of U.S. nationals and 
organizations in territories of the 
United States for damage and loss of 
property as a result of military oper-
ations during World War II and claims 
of U.S. military personnel and civilian 
American citizens for having been held 
in a captured status in specified areas 
during World War II, the Korean con-
flict and the Vietnam conflict by the 
War Claims Act of 1948, as amended (50 
U.S.C. app. 2001–2017p). 

§ 0.128b Regulations. 
All rules of practice and regulations 

applicable to the management of the 
affairs of and the adjudication of 
claims by the Foreign Claims Settle-
ment Commission of the United States 
are published in 45 CFR chapter V. 

Subpart V–2—Professional 
Responsibility Advisory Office 

SOURCE: Order No. 2791–2005, 70 FR 76164, 
Dec. 23, 2005, unless otherwise noted. 

§ 0.129 Professional Responsibility Ad-
visory Office. 

(a) The Professional Responsibility 
Advisory Office is headed by a Director 

appointed by the Deputy Attorney 
General. The Director shall be respon-
sible to, and report directly to, the 
Deputy Attorney General and shall be 
a member of the Senior Executive 
Service. 

(b) The Professional Responsibility 
Advisory Office shall: 

(1) Advise Department of Justice at-
torneys on specific questions involving 
professional responsibility, including 
compliance with 28 U.S.C. 530b (‘‘Sec-
tion 530B’’), which requires certain fed-
eral attorneys to comply with state 
rules of ethics. 

(2) Assist or support training and in-
formational programs for Department 
attorneys and client agencies con-
cerning Section 530B and other profes-
sional responsibility requirements, in-
cluding disseminating relevant and 
timely information. 

(3) Assemble, centralize and maintain 
ethics reference materials, including 
the codes of ethics of the District of 
Columbia and every state and terri-
tory, and any relevant interpretations 
thereof. 

(4) Coordinate with the relevant liti-
gating components of the Department 
to defend attorneys in any disciplinary 
or other proceeding where it is alleged 
that they failed to meet their ethical 
obligations, provided that the attorney 
made a good-faith effort to ascertain 
the ethics requirements and made a 
good-faith effort to comply with those 
requirements. 

(5) Serve as a liaison with the state 
and federal bar associations in matters 
relating to the implementation and in-
terpretation of Section 530B, and 
amendments and revisions to the var-
ious state ethics codes. 

(6) Perform such other duties and as-
signments as deemed necessary from 
time to time by the Attorney General 
or the Deputy Attorney General. 

(c) Nothing in this subpart shall be 
construed as affecting the functions or 
overriding the authority of the Office 
of Legal Counsel as established by 28 
CFR 0.25. 

Subpart W—Bureau of Alcohol, 
Tobacco, Firearms, and Explosives 

SOURCE: Order No. 2650–2003, 68 FR 4926, 
Jan. 31, 2003, unless otherwise noted. 
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§ 0.130 General functions. 

Subject to the direction of the Attor-
ney General and the Deputy Attorney 
General, the Director of the Bureau of 
Alcohol, Tobacco, Firearms, and Explo-
sives shall: 

(a) Investigate, administer, and en-
force the laws related to alcohol, to-
bacco, firearms, explosives, and arson, 
and perform other duties as assigned 
by the Attorney General, including ex-
ercising the functions and powers of 
the Attorney General under the fol-
lowing provisions of law: 

(1) 18 U.S.C. chapters 40 (related to 
explosives), 44 (related to firearms), 59 
(related to liquor trafficking), and 114 
(related to trafficking in contraband 
cigarettes); 

(2) Chapter 53 of the Internal Rev-
enue Code of 1986, 26 U.S.C. chapter 53 
(related to certain firearms and de-
structive devices); 

(3) Chapters 61 through 80, inclusive, 
of the Internal Revenue Code of 1986, 26 
U.S.C. chapters 61–80, insofar as they 
relate to activities administered and 
enforced with respect to chapter 53 of 
the Internal Revenue Code of 1986, 26 
U.S.C. chapter 53; 

(4) 18 U.S.C. 1952 and 3667, insofar as 
they relate to liquor trafficking; 

(5) 49 U.S.C. 80303 and 80304, insofar as 
they relate to contraband described in 
section 80302(a)(2) or 80302(a)(5); and 

(6) 18 U.S.C. 1956 and 1957, insofar as 
they involve violations of: 

(i) 18 U.S.C. 844(f) or (i) (relating to 
explosives or arson), 

(ii) 18 U.S.C. 922(l) (relating to the il-
legal importation of firearms), 

(iii) 18 U.S.C. 924(n) (relating to ille-
gal firearms trafficking), 

(iv) 18 U.S.C. 1952 (relating to trav-
eling in interstate commerce in aid of 
racketeering enterprises insofar as 
they concern liquor on which Federal 
excise tax has not been paid); 

(v) 18 U.S.C. 2341–2346 (trafficking in 
contraband cigarettes); 

(vi) Section 38 of the Arms Export 
Control Act, as added by Public Law 
94–329, section 212(a)(1), as amended, 22 
U.S.C. 2778 (relating to the importation 
of items on the U.S. Munitions Import 
List), except violations relating to ex-
portation, in transit, temporary im-
port, or temporary export transactions; 

(vii) 18 U.S.C. 1961 insofar as the of-
fense is an act or threat involving 
arson that is chargeable under State 
law and punishable by imprisonment 
for more than one year; and 

(viii) Any offense relating to the pri-
mary jurisdiction of Bureau of Alcohol, 
Tobacco, Firearms, and Explosives that 
the United States would be obligated 
by a multilateral treaty either to ex-
tradite the alleged offender or to sub-
mit the case for prosecution if the of-
fender were found within the territory 
of the United States; 

(b) Investigate, seize, and forfeit 
property involved in a violation or at-
tempted violation within the investiga-
tive jurisdiction set out in paragraph 
(a), under 18 U.S.C. 981 and 982; 

(c) Subject to the limitations of 3 
U.S.C. 301, exercise the authorities of 
the Attorney General under section 38 
of the Arms Export Control Act, 22 
U.S.C. 2778, relating to the importation 
of defense articles and defense services, 
including those authorities set forth in 
27 CFR part 47; and 

(d) Perform any other function re-
lated to the investigation of violent 
crime or domestic terrorism as may be 
delegated to the Bureau of Alcohol, To-
bacco, Firearms, and Explosives by the 
Attorney General. 

§ 0.131 Specific functions. 

The Director of the Bureau of Alco-
hol, Tobacco, Firearms, and Explosives 
shall: 

(a) Operate laboratories in support of 
Bureau activities; provide, with or 
without cost, technical and scientific 
assistance, including expert testimony, 
to Federal, State, or local agencies; 
and make available the services of the 
laboratories to foreign law enforce-
ment agencies and courts under proce-
dures agreed upon by the Secretary of 
State and the Attorney General; 

(b) Operate the National Explosives 
Licensing Center to review applica-
tions for explosives licenses and per-
mits; determine the eligibility of appli-
cants; issue licenses and permits on ap-
proved explosives applications; coordi-
nate with field offices the inspection of 
applicants, licensees, and permittees; 
and maintain an explosives license and 
permit database; 

VerDate Mar<15>2010 13:50 Aug 18, 2010 Jkt 220107 PO 00000 Frm 00079 Fmt 8010 Sfmt 8002 Y:\SGML\220107.XXX 220107jd
jo

ne
s 

on
 D

S
K

8K
Y

B
LC

1P
R

O
D

 w
ith

 C
F

R



70 

28 CFR Ch. I (7–1–10 Edition) § 0.132 

(c) Operate the National Firearms Li-
censing Center to review applications 
for firearms licenses; determine the eli-
gibility of applicants; issue licenses on 
approved firearms applications; coordi-
nate with field offices the inspection of 
applicants and licensees; and maintain 
a firearms license database; 

(d) Maintain and operate the Na-
tional Firearms Registration and 
Transfer Record (NFRTR), pursuant to 
section 5841 of the Internal Revenue 
Code of 1986, 26 U.S.C. 5841, as a reg-
istry of all National Firearms Act 
(NFA) firearms in the United States 
that are not in the possession or under 
the control of the United States; 

(e) Maintain and operate the Arson 
and Explosives National Repository, a 
national repository of information on 
incidents involving arson and the sus-
pected criminal misuse of explosives, 
under 18 U.S.C. 846(b); 

(f) Maintain and operate the National 
Tracing Center to process requests 
from Federal, State, local, and foreign 
law enforcement agencies for the trac-
ing of crime guns; and collect and ana-
lyze trace data, out-of-business 
records, reports of firearms stolen or 
lost from the inventories of licensees 
or interstate shipments, and multiple 
sales reports contained in the Firearms 
Tracing System (FTS), under 18 U.S.C. 
chapter 44; 

(g) Establish, maintain and operate 
an Explosives Training and Research 
Facility to train Federal, State, and 
local law enforcement officers to inves-
tigate bombings and explosions, prop-
erly handle, utilize, and dispose of ex-
plosives materials and devices, train 
canines as explosives detection ca-
nines, and conduct research on explo-
sives, as authorized by section 1114 of 
the Homeland Security Act of 2002; 

(h) Pay awards for information or as-
sistance and pay for the purchase of 
evidence or information as authorized 
by 28 U.S.C. 524; 

(i) Subject to applicable statutory re-
strictions on the disclosure of records 
of information: 

(1) Release information obtained by 
the Bureau and Bureau investigative 
reports to Federal, State, and local of-
ficials engaged in the enforcement of 
laws related to alcohol, tobacco, arson, 
firearms, and explosives offenses; 

(2) Release information obtained by 
Bureau and Bureau investigative re-
ports to Federal, State, and local pros-
ecutors, and State licensing boards, en-
gaged in the institution and prosecu-
tion of cases before courts and licens-
ing boards related to alcohol, tobacco, 
arson, firearms and explosives offenses; 

(3) Authorize the testimony of Bu-
reau officials in response to subpoenas 
or demands issued by the prosecution 
in Federal, State, or local criminal 
cases involving offenses under the ju-
risdiction of the Bureau; and 

(4) Except as provided in paragraph 
(i)(1) of this section, authorize all other 
production of information or testimony 
of Bureau officials in response to sub-
poenas or demands of courts or other 
authorities as governed by subpart B of 
part 16 of this chapter. 

§ 0.132 Delegation respecting claims 
against the Bureau of Alcohol, To-
bacco, Firearms, and Explosives. 

(a) The Director of the Bureau of Al-
cohol, Tobacco, Firearms, and Explo-
sives is authorized to exercise the 
power and authority vested in the At-
torney General under 28 U.S.C. 2672 to 
consider, ascertain, adjust, determine, 
compromise and settle any claim 
thereunder not exceeding $50,000 in any 
one case caused by the negligent or 
wrongful act or omission of any em-
ployee of the Bureau of Alcohol, To-
bacco, Firearms, and Explosives. 

(b) The Director of the Bureau of Al-
cohol, Tobacco, Firearms, and Explo-
sives is authorized to exercise the 
power and authority vested in the At-
torney General under 31 U.S.C. 3724, 
with regard to claims arising out of the 
lawful activities of Bureau of Alcohol, 
Tobacco, Firearms, and Explosives per-
sonnel in an amount not to exceed 
$50,000 in any one case. 

(c) The Director of the Bureau of Al-
cohol, Tobacco, Firearms, and Explo-
sives is authorized to redelegate the 
power and authority vested in him in 
paragraph (b) of this section to the 
Chief Counsel of the Bureau of Alcohol, 
Tobacco, Firearms, and Explosives and 
the Chief Counsel’s designee within the 
Office of Chief Counsel. This authority 
shall not be further redelegated below 
the Associate Chief Counsel level. 
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§ 0.133 Transition and continuity of 
regulations. 

(a) Except as otherwise provided in 
this section, and to the extent applica-
ble to the functions transferred to the 
Department of Justice by the Home-
land Security Act of 2002: 

(1) The regulations contained in 27 
CFR part 46, subpart F (Distribution of 
Cigarettes), part 47 (Importation of 
Arms, Ammunition and Implements of 
War), part 55 (Commerce in Explo-
sives), part 178 (Commerce in Firearms 
and Ammunition), and part 179 (Ma-
chine Guns, Destructive Devices, and 
Certain Other Firearms) as in effect on 
January 23, 2003 (see 27 CFR chapter I, 
revised as of July 1, 2002), shall con-
tinue in effect with respect to the oper-
ations of the Bureau of Alcohol, To-
bacco, Firearms, and Explosives ac-
cording to their terms until amended, 
modified, superseded, terminated, set 
aside, or revoked in accordance with 
law. 

(2) The regulations promulgated by 
the Department of the Treasury relat-
ing to the Bureau of Alcohol, Tobacco 
and Firearms, or by the Bureau of Al-
cohol, Tobacco and Firearms of the De-
partment of the Treasury, in effect as 
of January 23, 2003, shall continue to 
apply to the operations of the Bureau 
of Alcohol, Tobacco, Firearms, and Ex-
plosives until amended, modified, su-
perseded, terminated, set aside, or re-
voked in accordance with law, unless 
the application of such regulations 
would be inconsistent with statutes or 
regulations applicable to the Depart-
ment of Justice. 

(3) All orders, delegations, deter-
minations, rules, personnel actions, 
permits, agreements, grants, contracts, 
certificates, licenses, registrations, and 
privileges of the Bureau of Alcohol, To-
bacco and Firearms completed or in ef-
fect as of January 23, 2003, and all mat-
ters and proceedings pending therein 
on January 23, 2003, shall continue in 
effect according to their terms, to the 
extent that they relate to the authori-
ties or functions transferred to the De-
partment of Justice pursuant to the 
Homeland Security Act of 2002, until 
amended, modified, superseded, termi-
nated, set aside, or revoked in accord-
ance with law, unless such application 
would be inconsistent with statutes or 

regulations applicable to the Depart-
ment of Justice. 

(4) References in such regulations, or-
ders, delegations, determinations, 
rules, personnel actions, permits, 
agreements, grants, contracts, certifi-
cates, licenses, registrations, and privi-
leges to the Secretary of Treasury, the 
Department of Treasury, the Director 
of the Bureau of Alcohol, Tobacco and 
Firearms, or the Bureau of Alcohol, 
Tobacco and Firearms or its officers, 
employees, agents or organizational 
units or functions shall be deemed to 
refer, as appropriate, on and after Jan-
uary 24, 2003, to the Attorney General, 
the Department of Justice, the Direc-
tor of the Bureau of Alcohol, Tobacco, 
Firearms, and Explosives, the Bureau 
of Alcohol, Tobacco, Firearms, and Ex-
plosives or to its officers, employees, 
or agents or its corresponding organi-
zational units or functions, respec-
tively. 

(b) Exceptions. Notwithstanding the 
provisions of paragraph (a) of this sec-
tion, 27 CFR part 72, and 27 CFR 46.155, 
178.152 and 179.182 as in effect on Janu-
ary 23, 2003, shall not be deemed appli-
cable to the Bureau of Alcohol, To-
bacco, Firearms, and Explosives. 

Subpart W–1—Additional Assign-
ments of Functions and Des-
ignation of Officials To Perform 
the Duties of Certain Offices in 
Case of Vacancy, or Ab-
sence Therein or in Case of 
Inability or Disqualification to 
Act 

§ 0.135 Functions common to heads of 
organizational units. 

Subject to the general supervision 
and direction of the Attorney General, 
the head of each organizational unit 
within the Department shall: 

(a) Direct and supervise the per-
sonnel, administration, and operation 
of the office, division, bureau, or board 
of which he is in charge. 

(b) Under regulations prescribed by 
the Attorney General with the ap-
proval of the Director of the Office of 
Management and Budget, have author-
ity to reallot funds allotted by the As-
sistant Attorney General for Adminis-
tration and to redelegate to persons 
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