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retain this information to aid in estab-
lishing patterns of activity and provide 
investigative leads. 

(10) Subsection (e)(8). To serve notice 
could give persons sufficient warning 
to evade investigative efforts. 

(11) Subsection (g). This subsection is 
inapplicable to the extent that the sys-
tem is exempt from other specific sub-
sections of the Privacy Act. 

[Order No. 297–2002, 67 FR 70163, Nov. 21, 2002] 

§ 16.133 Exemption of Department of 
Justice Regional Data Exchange 
System (RDEX), DOJ–012. 

(a) The Department of Justice Re-
gional Data Exchange System (RDEX), 
DOJ–012, is exempted from subsections 
(c)(3) and (4); (d)(1), (2), (3), and (4); 
(e)(1), (2), (3), (5), and (8); and (g) of the 
Privacy Act pursuant to 5 U.S.C. 
552a(j)(2). These exemptions apply only 
to the extent that information in a 
record is subject to exemption pursu-
ant to 5 U.S.C. 552a(j)(2). 

(b) This system is exempted from the 
following subsections for the reasons 
set forth below: 

(1) From subsection (c)(3) because 
making available to a record subject 
the accounting of disclosures of crimi-
nal law enforcement records con-
cerning him or her could inform that 
individual of the existence, nature, or 
scope of an investigation, or could oth-
erwise seriously impede law enforce-
ment efforts. 

(2) From subsection (c)(4) because 
this system is exempt from subsections 
(d)(1), (2), (3), and (4). 

(3) From subsection (d)(1) because 
disclosure of criminal law enforcement 
information could interfere with an in-
vestigation, reveal the identity of con-
fidential sources, and result in an un-
warranted invasion of the privacy of 
others. 

(4) From subsection (d)(2) because 
amendment of the records would inter-
fere with ongoing criminal law enforce-
ment proceedings and impose an im-
possible administrative burden by re-
quiring investigations to be continu-
ously reinvestigated. 

(5) From subsections (d)(3) and (4) be-
cause these subsections are inappli-
cable to the extent that exemption is 
claimed from subsections (d)(1) and (2). 

(6) From subsection (e)(1) because it 
is often impossible to determine in ad-
vance if criminal law enforcement 
records contained in this system are 
relevant and necessary, but, in the in-
terests of effective law enforcement, it 
is necessary to retain this information 
to aid in establishing patterns of activ-
ity and provide investigative leads. 

(7) From subsection (e)(2) because 
collecting information from the sub-
ject individual could serve notice that 
he or she is the subject of a criminal 
law enforcement matter and thereby 
present a serious impediment to law 
enforcement efforts. Further, because 
of the nature of criminal law enforce-
ment matters, vital information about 
an individual frequently can be ob-
tained only from other persons who are 
familiar with the individual and his or 
her activities and it often is not prac-
ticable to rely on information provided 
directly by the individual. 

(8) From subsection (e)(3) because in-
forming individuals as required by this 
subsection could reveal the existence 
of a criminal law enforcement matter 
and compromise criminal law enforce-
ment efforts. 

(9) From subsection (e)(5) because it 
is often impossible to determine in ad-
vance if criminal law enforcement 
records contained in this system are 
accurate, relevant, timely, and com-
plete, but, in the interests of effective 
law enforcement, it is necessary to re-
tain this information to aid in estab-
lishing patterns of activity and obtain-
ing investigative leads. 

(10) From subsection (e)(8) because 
serving notice could give persons suffi-
cient warning to evade criminal law 
enforcement efforts. 

(11) From subsection (g) to the extent 
that this system is exempt from other 
specific subsections of the Privacy Act. 

[Order No. 007–2005, 70 FR 49870, Aug. 25, 2005] 

Subpart F—Public Observation of 
Parole Commission Meetings 

SOURCE: 42 FR 14713, Mar. 16, 1977, unless 
otherwise noted. 

§ 16.200 Definitions. 

As used in this part: 
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(a) The term Commission means the 
U.S. Parole Commision and any sub-
division thereof authorized to act on 
its behalf. 

(b) The term meeting refers to the de-
liberations of at least the number of 
Commissioners required to take action 
on behalf of the Commission where 
such deliberations determine or result 
in the joint conduct or disposition of 
official Commission business. 

(c) Specifically included in the term 
meeting are; 

(1) Meetings of the Commission re-
quired to be held by 18 U.S.C. 4203(a); 

(2) Special meetings of the Commis-
sion called pursuant to 18 U.S.C. 
4204(a)(1); 

(3) Meetings of the National Commis-
sioners in original jurisdiction cases 
pursuant to 28 CFR 2.17(a); 

(4) Meetings of the entire Commis-
sion to determine original jurisdiction 
appeal cases pursuant to 28 CFR 2.27; 
and 

(5) Meetings of the National Appeals 
Board pursuant to 28 CFR 2.26. 

(6) Meetings of the Commission to 
conduct a hearing on the record in con-
junction with applications for certifi-
cates of exemption under section 504(a) 
of the Labor-Management Reporting 
and Disclosure Act of 1959, and section 
411 of the Employee Retirement In-
come Security Act of 1974 (28 CFR 4.1– 
17 and 28 CFR 4a.1–17). 1 

(d) Specifically excluded from the 
term meeting are: 

(1) Determination made through 
independent voting of the Commis-
sioners without the joint deliberation 
of the number of Commissioners re-
quired to take such action, pursuant to 
§ 16.201; 

(2) Original jurisdiction cases deter-
mined by sequential vote pursuant to 
28 CFR 2.17; 

(3) Cases determined by sequential 
vote pursuant to 28 CFR 2.24 and 2.25; 

(4) National Appeals Board cases de-
termined by sequential vote pursuant 
to 28 CFR 2.26; 

(5) Meetings of special committees of 
Commissioners not constituting a 
quorum of the Commission, which may 
be established by the Chairman to re-

port and make recommendations to the 
Commission or the Chairman on any 
matter. 

(6) Determinations required or per-
mitted by these regulations to open or 
close a meeting, or to withhold or dis-
close documents or information per-
taining to a meeting. 

(e) All other terms used in this part 
shall be deemed to have the same 
meaning as identical terms used in 
chapter I, part 2 of this title. 

[42 FR 14713, Mar. 16, 1977, as amended at 43 
FR 4978, Feb. 7, 1978] 

§ 16.201 Voting by the Commissioners 
without joint deliberation. 

(a) Whenever the Commission’s 
Chairman so directs, any matter which 
(1) does not appear to require joint de-
liberation among the members of the 
Commission, or (2) by reason of its ur-
gency, cannot be scheduled for consid-
eration at a Commission meeting, may 
be disposed of by presentation of the 
matter separately to each of the mem-
bers of the Commission. After consider-
ation of the matter each Commission 
member shall report his vote to the 
Chairman. 

(b) Whenever any member of the 
Commission so requests, any matter 
presented to the Commissioners for dis-
position pursuant to paragraph (a) of 
this section shall be withdrawn and 
scheduled instead for consideration at 
a Commission meeting. 

(c) The provisions of § 16.206(a) of 
these rules shall apply in the case of 
any Commission determination made 
pursuant to this section. 

§ 16.202 Open meetings. 
(a) Every portion of every meeting of 

the Commission shall be open to public 
observation unless closed to the public 
pursuant to the provisions of § 16.203 
(Formal Procedure) or § 16.205 (Informal 
Procedure). 

(b) The attendance of any member of 
the public is conditioned upon the or-
derly demeanor of such person during 
the conduct of Commission business. 
The public shall be permitted to ob-
serve and to take notes, but unless 
prior permission is granted by the 
Commission, shall not be permitted to 
record or photograph by means of any 
mechanical or electronic device any 
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portion of meetings which are open to 
the public. 

(c) The Commission shall be respon-
sible for arranging a suitable site for 
each open Commission meeting so that 
ample seating, visibility, and acoustics 
are provided to the public and ample 
security measures are employed for the 
protection of Commissioners and Staff. 
The Commission shall be responsible 
for recording or developing the minutes 
of Commission meetings. 

(d) Public notice of open meetings 
shall be given as prescribed in 
§ 16.204(a), and a record of votes kept 
pursuant to § 16.206(a). 

§ 16.203 Closed meetings—Formal pro-
cedure. 

(a) The Commission, by majority 
vote, may close to public observation 
any meeting or portion thereof, and 
withhold from the public announce-
ment concerning such meeting any in-
formation, if public observation or the 
furnishing of such information is likely 
to: 

(1) Disclose matters: 
(i) Specifically authorized under cri-

teria established by an executive order 
to be kept secret in the interests of na-
tional defense or foreign policy and 

(ii) In fact properly classified pursu-
ant to such executive order; 

(2) Relate solely to the internal per-
sonnel rules and practices of the Com-
mission or any agency of the Govern-
ment of the United States; 

(3) Disclose matters specifically ex-
empted from disclosure by statute 
(other than 5 U.S.C. 552, or the Federal 
Rules of Criminal Procedure): Provided, 
That such statute or rule (i) requires 
that the matters be withheld in such a 
manner as to leave no discretion on the 
issue, or (ii) establishes particular cri-
teria for withholding or refers to par-
ticular types of matters to be withheld, 
including exempted material under the 
Privacy Act of 1974 or the Commis-
sion’s Alternate Means of Access under 
the Privacy Act of 1974, as set forth at 
28 CFR 16.85; 

(4) Disclose a trade secret or commer-
cial or financial information obtained 
from any person, corporation, business, 
labor or pension organization, which is 
privileged or obtained upon a promise 
of confidentiality, including informa-

tion concerning the financial condition 
or funding of labor or pension organiza-
tions, or the financial condition of any 
individual, in conjunction with appli-
cations for exemption under 29 U.S.C. 
504 and 1111, and information con-
cerning income, assets and liabilities 
of inmates, and persons on supervision; 

(5) Involve accusing any person of a 
crime or formally censuring any per-
son; 

(6) Disclose information of a personal 
nature, where disclosure would con-
stitute a clearly unwarranted invasion 
of personal privacy; 

(7) Disclose an investigatory record 
compiled for law enforcement purposes, 
or information derived from such a 
record, which describes the criminal 
history or associations of any person 
under the Commission’s jurisdiction or 
which describes the involvement of any 
person in the commission of a crime, 
but only to the extent that the produc-
tion of such records or information 
would: 

(i) Interfere with enforcement pro-
ceedings; 

(ii) Deprive a person of a right to a 
fair trail or an impartial adjudication; 

(iii) Constitute an unwarranted inva-
sion of personal privacy; 

(iv) Disclose the identity of a con-
fidential source and, in the case of a 
record compiled by a criminal law en-
forcement authority in the course of a 
criminal investigation, or an agency 
conducting a lawful national security 
intelligence investigation, confidential 
information furnished only by the con-
fidential source; 

(v) Disclose investigative techniques 
and procedures, or 

(vi) Endanger the life or physical 
safety of law enforcement personnel; 

(8) Disclose information, the pre-
mature disclosure of which would be 
likely to significantly frustrate imple-
mentation of proposed Commission ac-
tion except where 

(i) The Commission has already pub-
licly disclosed the content or nature of 
its proposed action or 

(ii) The Commission is required by 
law to make such disclosure on its own 
initiative prior to taking final Com-
mission action on such proposal; 

VerDate Mar<15>2010 13:50 Aug 18, 2010 Jkt 220107 PO 00000 Frm 00392 Fmt 8010 Sfmt 8002 Y:\SGML\220107.XXX 220107jd
jo

ne
s 

on
 D

S
K

8K
Y

B
LC

1P
R

O
D

 w
ith

 C
F

R



383 

Department of Justice § 16.204 

1 Part 4a was removed at 44 FR 6890, Feb. 2, 
1979. 

(9) Specifically concern the Commis-
sion’s issuance of subpoena or partici-
pation in a civil action or proceeding; 
or 

(10) Specifically concern the initi-
ation, conduct, or disposition of a par-
ticular case of formal adjudication pur-
suant to the procedures in 5 U.S.C. 554, 
or of any case involving a determina-
tion on the record after opportunity for 
a hearing. Included under the above 
terms are: 

(i) Record review hearings following 
opportunity for an in-person hearing 
pursuant to the procedures of 28 CFR 
4.1 through 4.17 and 28 CFR 4a.1 
through 4a.17 1 (governing applications 
for certificates of exemption under the 
Labor-Management Reporting and Dis-
closure Act of 1959 and the Employee 
Retirement Income Security Act of 
1974), and 

(ii) The initiation, conduct, or dis-
position by the Commission of any 
matter pursuant to the procedures of 28 
CFR 2.1 through 2.58 (parole, release, 
supervision, and recommitment of pris-
oners, youth offenders, and juvenile 
delinquents). 

(b) Public interest provision. Notwith-
standing the exemptions at paragraphs 
(a)(1) through (a)(10) of this section, 
the Commission may conduct a meet-
ing or portion of a meeting in public 
when the Commission determines, in 
its discretion, that the public interest 
in an open meeting clearly outweighs 
the need for confidentiality. 

(c) Nonpublic matter in announcements. 
The Commission may delete from any 
announcement or notice required in 
these regulations information the dis-
closure of which would be likely to 
have any of the consequences described 
in paragraphs (a)(1) through (a)(10) of 
this section, including the name of any 
individual considered by the Commis-
sion in any case of formal or informal 
adjudication. 

(d) Voting and certification. (1) A sepa-
rate recorded vote of the Commission 
shall be taken with respect to each 
meeting or portion thereof which is 
proposed to be closed, and with respect 
to any information which is proposed 
to be withheld pursuant to this section. 

Voting by proxy shall not be per-
mitted. In the alternative, the Com-
mission may, by a single majority 
vote, close to public observation a se-
ries of meetings, or portion(s) thereof 
or withhold information concerning 
such series of meetings, provided that: 

(i) Each meeting in such series in-
volves the same particular matters, 
and 

(ii) Each meeting is scheduled to be 
held no more than thirty days after the 
initial meeting in the series. 

(2) Upon the request of any Commis-
sioner, the Commission shall make a 
determination as to closure pursuant 
to this subsection if any person whose 
interests may be directly affected by a 
portion of a meeting requests the Com-
mission to close such portion or por-
tions to the public observation for any 
of the grounds specified in paragraph 
(a) (5), (6) or (7) of this section. 

(3) The determination to close any 
meeting to public observation pursuant 
to this section shall be made at least 
one week prior to the meeting or the 
first of a series of meetings as the case 
may be. If a majority of the Commis-
sioners determines by recorded vote 
that agency business requires the 
meeting to take place at any earlier 
date, the closure determination and an-
nouncement thereof shall be made at 
the earliest practicable time. Within 
one day of any vote taken on whether 
to close a meeting under this section, 
the Commission shall make available 
to the public a written record reflect-
ing the vote of each Commissioner on 
the question, including a full written 
explanation of its action in closing the 
meeting, portion(s) thereof, or series of 
meetings, together with a list of all 
persons expected to attend the meet-
ing(s) or portion(s) thereof and their af-
filiation, subject to the provisions of 
paragraph (c) of this section. 

(4) For every meeting or series of 
meetings closed pursuant to this sec-
tion, the General Counsel of the Parole 
Commission shall publicly certify that, 
in Counsel’s opinion, the meeting may 
be closed to the public and shall state 
each relevant exemptive provision. 

§ 16.204 Public notice. 
(a) Requirements. Every open meeting 

and meeting closed pursuant to § 16.203 
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shall be preceded by a public announce-
ment posted before the main entrance 
to the Chairman’s Office at the Com-
mission’s headquarters, 5550 Friendship 
Boulevard, Chevy Chase, Maryland 
20815–7286, and, in the case of a meeting 
held elsewhere, in a prominent place at 
the location in which the meeting will 
be held. Such announcement shall be 
transmitted to the FEDERAL REGISTER 
for publication and, in addition, may 
be issued through the Department of 
Justice, Office of Public Affairs, as a 
press release, or by such other means 
as the Commission shall deem reason-
able and appropriate. The announce-
ment shall furnish: 

(1) A brief description of the subject 
matter to be discussed; 

(2) The date, place, and approximate 
time of the meeting; 

(3) Whether the meeting will be open 
or closed to public observation; and 

(4) The name and telephone number 
of the official designated to respond to 
requests for information concerning 
the meeting. See § 16.205(d) for the no-
tice requirement applicable to meet-
ings closed pursuant to that section. 

(b) Time of notice. The announcement 
required by this section shall be re-
leased to the public at least one week 
prior to the meeting announced therein 
except where a majority of the mem-
bers of the Commission determines by 
a recorded vote that Commission busi-
ness requires earlier consideration. In 
the event of such a determination, the 
announcement shall be made at the 
earliest practicable time. 

(c) Amendments to notice. The time or 
place of a meeting may be changed fol-
lowing the announcement only if the 
Commission publicly announces such 
change at the earliest practicable time. 
The subject matter of a meeting, or de-
termination of the Commission to open 
or close a meeting, or portion of a 
meeting, to the public may be changed 
following the announcement only if: 

(1) A majority of the entire member-
ship of the Commission determines by 
a recorded vote that Commission busi-
ness so requires and that no earlier an-
nouncement of the change was pos-
sible, and 

(2) The Commission publicly an-
nounces such change and the vote of 
each member upon such change at the 

earliest practicable time: Provided, 
That individual items which have been 
announced for Commission consider-
ation at a closed meeting may be de-
leted without notice. 

[42 FR 14713, Mar. 16, 1977 as amended by 
Order No. 960–81, 46 FR 52357, Oct. 27, 1981] 

§ 16.205 Closed meetings—Informal 
procedures. 

(a) Finding. Based upon a review of 
the meetings of the U.S. Parole Com-
mission since the effective date of the 
Parole Commission and Reorganization 
Act (May 14, 1976), the regulations 
issued pursuant thereto (28 CFR part 2) 
the experience of the U.S. Board of Pa-
role, and the regulations pertaining to 
the Commission’s authority under 29 
U.S.C. 504 and 29 U.S.C. 1111 (28 CFR 
parts 4 and 4a), the Commission finds 
that the majority of its meetings may 
properly be closed to the public pursu-
ant to 5 U.S.C. 552 (d)(4) and (c)(10). The 
major part of normal Commission busi-
ness lies in the adjudication of indi-
vidual parole cases, all of which pro-
ceedings commence with an initial pa-
role or revocation hearing and are de-
termined on the record thereof. 
Original jurisdiction cases are decided 
at bi-monthly meetings of the National 
Commissioners (28 CFR 2.17) and by the 
entire Commission in conjunction with 
each business meeting of the Commis-
sion (held at least quarterly) (28 CFR 
2.27). 
The National Appeals Board normally 
decides cases by sequential vote on a 
daily basis, but may meet from time to 
time for joint deliberations. In the pe-
riod from October, 1975 through Sep-
tember, 1976, the National Appeals 
Board made 2,072 Appellate decisions. 
Finally, over the last two years the 
Commission determined eleven cases 
under the Labor and Pension Acts, 
which are proceedings pursuant to 5 
U.S.C. 554. The only meetings of the 
Commission not of an adjudicative na-
ture involving the most sensitive in-
quiry into the personal background and 
behavior of the individual concerned, 
or involving sensitive financial infor-
mation concerning the parties before 
the Commission, are the normal busi-
ness meetings of the Commission, 
which are held at least quarterly. 
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(b) Meetings to which applicable. The 
following types of meetings may be 
closed in the event that a majority of 
the Commissioners present at the 
meeting, and authorized to act on be-
half of the Commission, votes by re-
corded vote at the beginning of each 
meeting or portion thereof, to close the 
meeting or portions thereof: 

(1) Original jurisdiction initial and 
appellate case deliberations conducted 
pursuant to 28 CFR 2.17 and 2.27; 

(2) National Appeals Board delibera-
tions pursuant to 28 CFR 2.26; 

(3) Meetings of the Commission to 
conduct a hearing on the record regard-
ing applications for certificates of ex-
emption pursuant to the Labor-Man-
agement Reporting and Disclosure Act 
of 1959, 29 U.S.C. 504, and the Employee 
Retirement Income Security Act of 
1974, 29 U.S.C. 1111 (28 CFR 4.1–17 and 29 
CFR 4a.1–17). 1 

(c) Written record of action to close 
meeting. In the case of a meeting or 
portion of a meeting closed pursuant to 
this section, the Commission shall 
make available to the public as soon as 
practicable: 

(1) A written record reflecting the 
vote of each member of the Commis-
sion to close the meeting; and 

(2) A certification by the Commis-
sion’s General Counsel to the effect 
that in Counsel’s opinion, the meeting 
may be closed to the public, which cer-
tification shall state each relevant ex-
emptive provision. 

(d) Public notice. In the case of meet-
ings closed pursuant to this section the 
Commission shall make a public an-
nouncement of the subject matter to be 
considered, and the date, place, and 
time of the meeting. The announce-
ment described herein shall be released 
to the public at the earliest practicable 
time. 

§ 16.206 Transcripts, minutes, and mis-
cellaneous documents concerning 
Commission meetings. 

(a) In the case of any Commission 
meeting, whether open or closed, the 
Commission shall maintain and make 
available for public inspection a record 
of the final vote of each member on 

rules, statements of policy, and inter-
pretations adopted by it: 18 U.S.C. 
4203(d). 

(b) The Commission shall maintain a 
complete transcript or electronic re-
cording adequate to record fully the 
proceedings of each meeting, or portion 
of a meeting, closed to the public pur-
suant to § 16.203. In the case of a meet-
ing, or portion of a meeting, closed to 
the public pursuant to § 16.205 of these 
regulations, the Commission may 
maintain either the transcript or re-
cording described above, or a set of 
minutes unless a recording is required 
by title 18 U.S.C. 4208(f). The minutes 
required by this section shall fully and 
clearly describe all matters discussed 
and shall provide a full and accurate 
summary of any actions taken, and the 
reasons therefor, including a descrip-
tion of each of the views expressed on 
any item and the record of any rollcall 
vote (reflecting the vote of each Com-
missioner on the question). All docu-
ments considered in connection with 
any action shall be identified in such 
minutes. 

(c) The Commission shall retain a 
copy of every certification executed by 
the General Counsel’s Office pursuant 
to these regulations, together with a 
statement from the presiding officer of 
the meeting, or portion of a meeting to 
which the certification applies, setting 
forth the time and place of the meet-
ing, and the persons present. 

(d) Nothing herein shall affect any 
other provision in Commission proce-
dures or regulations requiring the prep-
aration and maintenance of a record of 
all official actions of the Commission. 

§ 16.207 Public access to nonexempt 
transcripts and minutes of closed 
Commission meetings—Documents 
used at meetings—Record reten-
tion. 

(a) Public access to records. Within a 
reasonable time after any closed meet-
ing, the Commission shall make avail-
able to the public, in the Commission’s 
Public Reading Room located at 5550 
Friendship Boulevard, Chevy Chase, 
Maryland 20815–7286, the transcript, 
electronic recording, or minutes of the 
discussion of any item on the agenda, 
or of any item of the testimony of any 
witness received at such meeting, 
maintained hereunder, except for such 
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item or items of such discussion or tes-
timony which contain information ex-
empt under any provision of the Gov-
ernment in the Sunshine Act (Pub. L. 
94–409), or of any amendment thereto. 
Copies of nonexempt transcripts, or 
minutes, or a transcription of such re-
cording disclosing the identity of each 
speaker, shall be furnished to any per-
son at the actual cost of duplication or 
transcription. 

(b) Access to documents identified or 
discussed in any Commission meeting, 
open or closed, shall be governed by 
Department of Justice regulations at 
this part 16, subparts C and D. The 
Commission reserves the right to in-
voke statutory exemptions to disclo-
sure of such documents under 5 U.S.C. 
552 and 552a, and applicable regula-
tions. The exemptions provided in 5 
U.S.C. 552b(c) shall apply to any re-
quest made pursuant to 5 U.S.C. 552 or 
552a to copy and inspect any tran-
scripts, recordings or minutes prepared 
or maintained pursuant hereto. 

(c) Retention of records. The Commis-
sion shall maintain a complete ver-
batim copy of the transcript, or a com-
plete copy of the minutes, or a com-
plete electronic recording of each 
meeting, or portion of a meeting, 
closed to the public, for a period of at 
least two years after such meeting, or 
until one year after the conclusion of 
any Commission proceeding with re-
spect to which the meeting or portion 
thereof was held, whichever occurs 
later. 

[42 FR 14713, Mar. 16, 1977, as amended by 
Order No. 960–81, 46 FR 52357, Oct. 27, 1981] 

§ 16.208 Annual report. 

The Commission shall report annu-
ally to Congress regarding its compli-
ance with Sunshine Act requirements, 
including a tabulation of the total 
number of meetings open to the public, 
the total number of meetings closed to 
the public, the reasons for closing such 
meetings, and a description of any liti-
gation brought against the Commission 
under this section, including any costs 
assessed against the Commission in 
such litigation and whether or not 
paid. 

Subpart G—Access to Documents 
by Former Employees of the 
Department 

SOURCE: Order No. 2333–2000, 65 FR 68892, 
Nov. 15, 2000, unless otherwise noted. 

§ 16.300 Access to documents for the 
purpose of responding to an official 
inquiry. 

(a) To the extent permitted by law, 
former employees of the Department 
shall be given access to documents that 
they originated, reviewed, or signed 
while employees of the Department, for 
the purpose of responding to an official 
inquiry by a federal, state, or local 
government entity or professional li-
censing authority. Documents include 
memoranda, drafts, reports, notes, 
written communications, and docu-
ments stored electronically that are in 
the possession of the Department. Ac-
cess ordinarily will be provided on gov-
ernment premises. 

(b) Requests for access to documents 
under this section must be submitted 
in writing to the head of the compo-
nent where the employee worked when 
originating, reviewing, or signing the 
documents. If the employee requesting 
access was the Attorney General, Dep-
uty Attorney General, or Associate At-
torney General, the request may be 
granted by the Assistant Attorney 
General for Administration. This au-
thority may not be delegated below the 
level of principal deputy component 
head. 

(c) The written request should de-
scribe with specificity the documents 
to which access is sought (including 
time periods wherever possible), the 
reason for which access is sought (in-
cluding the timing of the official in-
quiry involved), and any intended dis-
closure of any of the information con-
tained in the documents. 

(d) The requester must agree in writ-
ing to safeguard the information from 
unauthorized disclosure and not to fur-
ther disclose the information, by any 
means of communication, or to make 
copies, without the permission of the 
Department. Determinations regarding 
any further disclosure of information 
or removal of copies shall be made in 
accordance with applicable standards 
and procedures. 
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