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of drugs, if the individual is otherwise 
entitled to such services. 

(2) A drug rehabilitation or treat-
ment program may deny participation 
to individuals who engage in illegal use 
of drugs while they are in the program. 

(c) Drug testing. (1) This part does not 
prohibit a public accommodation from 
adopting or administering reasonable 
policies or procedures, including but 
not limited to drug testing, designed to 
ensure that an individual who formerly 
engaged in the illegal use of drugs is 
not now engaging in current illegal use 
of drugs. 

(2) Nothing in this paragraph (c) shall 
be construed to encourage, prohibit, re-
strict, or authorize the conducting of 
testing for the illegal use of drugs. 

§ 36.210 Smoking. 
This part does not preclude the pro-

hibition of, or the imposition of re-
strictions on, smoking in places of pub-
lic accommodation. 

§ 36.211 Maintenance of accessible fea-
tures. 

(a) A public accommodation shall 
maintain in operable working condi-
tion those features of facilities and 
equipment that are required to be read-
ily accessible to and usable by persons 
with disabilities by the Act or this 
part. 

(b) This section does not prohibit iso-
lated or temporary interruptions in 
service or access due to maintenance or 
repairs. 

§ 36.212 Insurance. 
(a) This part shall not be construed 

to prohibit or restrict— 
(1) An insurer, hospital or medical 

service company, health maintenance 
organization, or any agent, or entity 
that administers benefit plans, or simi-
lar organizations from underwriting 
risks, classifying risks, or admin-
istering such risks that are based on or 
not inconsistent with State law; or 

(2) A person or organization covered 
by this part from establishing, spon-
soring, observing or administering the 
terms of a bona fide benefit plan that 
are based on underwriting risks, 
classifying risks, or administering such 
risks that are based on or not incon-
sistent with State law; or 

(3) A person or organization covered 
by this part from establishing, spon-
soring, observing or administering the 
terms of a bona fide benefit plan that is 
not subject to State laws that regulate 
insurance. 

(b) Paragraphs (a) (1), (2), and (3) of 
this section shall not be used as a sub-
terfuge to evade the purposes of the 
Act or this part. 

(c) A public accommodation shall not 
refuse to serve an individual with a dis-
ability because its insurance company 
conditions coverage or rates on the ab-
sence of individuals with disabilities. 

§ 36.213 Relationship of subpart B to 
subparts C and D of this part. 

Subpart B of this part sets forth the 
general principles of nondiscrimination 
applicable to all entities subject to this 
part. Subparts C and D of this part pro-
vide guidance on the application of the 
statute to specific situations. The spe-
cific provisions, including the limita-
tions on those provisions, control over 
the general provisions in cir-
cumstances where both specific and 
general provisions apply. 

§§ 36.214–36.299 [Reserved] 

Subpart C—Specific Requirements 
§ 36.301 Eligibility criteria. 

(a) General. A public accommodation 
shall not impose or apply eligibility 
criteria that screen out or tend to 
screen out an individual with a dis-
ability or any class of individuals with 
disabilities from fully and equally en-
joying any goods, services, facilities, 
privileges, advantages, or accommoda-
tions, unless such criteria can be 
shown to be necessary for the provision 
of the goods, services, facilities, privi-
leges, advantages, or accommodations 
being offered. 

(b) Safety. A public accommodation 
may impose legitimate safety require-
ments that are necessary for safe oper-
ation. Safety requirements must be 
based on actual risks and not on mere 
speculation, stereotypes, or generaliza-
tions about individuals with disabil-
ities. 

(c) Charges. A public accommodation 
may not impose a surcharge on a par-
ticular individual with a disability or 
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any group of individuals with disabil-
ities to cover the costs of measures, 
such as the provision of auxiliary aids, 
barrier removal, alternatives to barrier 
removal, and reasonable modifications 
in policies, practices, or procedures, 
that are required to provide that indi-
vidual or group with the nondiscrim-
inatory treatment required by the Act 
or this part. 

§ 36.302 Modifications in policies, prac-
tices, or procedures. 

(a) General. A public accommodation 
shall make reasonable modifications in 
policies, practices, or procedures, when 
the modifications are necessary to af-
ford goods, services, facilities, privi-
leges, advantages, or accommodations 
to individuals with disabilities, unless 
the public accommodation can dem-
onstrate that making the modifica-
tions would fundamentally alter the 
nature of the goods, services, facilities, 
privileges, advantages, or accommoda-
tions. 

(b) Specialties—(1) General. A public 
accommodation may refer an indi-
vidual with a disability to another pub-
lic accommodation, if that individual 
is seeking, or requires, treatment or 
services outside of the referring public 
accommodation’s area of specializa-
tion, and if, in the normal course of its 
operations, the referring public accom-
modation would make a similar refer-
ral for an individual without a dis-
ability who seeks or requires the same 
treatment or services. 

(2) Illustration—medical specialties. A 
health care provider may refer an indi-
vidual with a disability to another pro-
vider, if that individual is seeking, or 
requires, treatment or services outside 
of the referring provider’s area of spe-
cialization, and if the referring pro-
vider would make a similar referral for 
an individual without a disability who 
seeks or requires the same treatment 
or services. A physician who specializes 
in treating only a particular condition 
cannot refuse to treat an individual 
with a disability for that condition, 
but is not required to treat the indi-
vidual for a different condition. 

(c) Service animals—(1) General. Gen-
erally, a public accommodation shall 
modify policies, practices, or proce-
dures to permit the use of a service 

animal by an individual with a dis-
ability. 

(2) Care or supervision of service ani-
mals. Nothing in this part requires a 
public accommodation to supervise or 
care for a service animal. 

(d) Check-out aisles. A store with 
check-out aisles shall ensure that an 
adequate number of accessible check- 
out aisles are kept open during store 
hours, or shall otherwise modify its 
policies and practices, in order to en-
sure that an equivalent level of conven-
ient service is provided to individuals 
with disabilities as is provided to oth-
ers. If only one check-out aisle is ac-
cessible, and it is generally used for ex-
press service, one way of providing 
equivalent service is to allow persons 
with mobility impairments to make all 
their purchases at that aisle. 

§ 36.303 Auxiliary aids and services. 
(a) General. A public accommodation 

shall take those steps that may be nec-
essary to ensure that no individual 
with a disability is excluded, denied 
services, segregated or otherwise treat-
ed differently than other individuals 
because of the absence of auxiliary aids 
and services, unless the public accom-
modation can demonstrate that taking 
those steps would fundamentally alter 
the nature of the goods, services, facili-
ties, privileges, advantages, or accom-
modations being offered or would re-
sult in an undue burden, i.e., signifi-
cant difficulty or expense. 

(b) Examples. The term ‘‘auxiliary 
aids and services’’ includes— 

(1) Qualified interpreters, notetakers, 
computer-aided transcription services, 
written materials, telephone handset 
amplifiers, assistive listening devices, 
assistive listening systems, telephones 
compatible with hearing aids, closed 
caption decoders, open and closed cap-
tioning, telecommunications devices 
for deaf persons (TDD’s), videotext dis-
plays, or other effective methods of 
making aurally delivered materials 
available to individuals with hearing 
impairments; 

(2) Qualified readers, taped texts, 
audio recordings, Brailled materials, 
large print materials, or other effective 
methods of making visually delivered 
materials available to individuals with 
visual impairments; 
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(3) Acquisition or modification of 
equipment or devices; and 

(4) Other similar services and ac-
tions. 

(c) Effective communication. A public 
accommodation shall furnish appro-
priate auxiliary aids and services 
where necessary to ensure effective 
communication with individuals with 
disabilities. 

(d) Telecommunication devices for the 
deaf (TDD’s). (1) A public accommoda-
tion that offers a customer, client, pa-
tient, or participant the opportunity to 
make outgoing telephone calls on more 
than an incidental convenience basis 
shall make available, upon request, a 
TDD for the use of an individual who 
has impaired hearing or a communica-
tion disorder. 

(2) This part does not require a public 
accommodation to use a TDD for re-
ceiving or making telephone calls inci-
dent to its operations. 

(e) Closed caption decoders. Places of 
lodging that provide televisions in five 
or more guest rooms and hospitals that 
provide televisions for patient use shall 
provide, upon request, a means for de-
coding captions for use by an indi-
vidual with impaired hearing. 

(f) Alternatives. If provision of a par-
ticular auxiliary aid or service by a 
public accommodation would result in 
a fundamental alteration in the nature 
of the goods, services, facilities, privi-
leges, advantages, or accommodations 
being offered or in an undue burden, 
i.e., significant difficulty or expense, 
the public accommodation shall pro-
vide an alternative auxiliary aid or 
service, if one exists, that would not 
result in an alteration or such burden 
but would nevertheless ensure that, to 
the maximum extent possible, individ-
uals with disabilities receive the goods, 
services, facilities, privileges, advan-
tages, or accommodations offered by 
the public accommodation. 

§ 36.304 Removal of barriers. 
(a) General. A public accommodation 

shall remove architectural barriers in 
existing facilities, including commu-
nication barriers that are structural in 
nature, where such removal is readily 
achievable, i.e., easily accomplishable 
and able to be carried out without 
much difficulty or expense. 

(b) Examples. Examples of steps to re-
move barriers include, but are not lim-
ited to, the following actions— 

(1) Installing ramps; 
(2) Making curb cuts in sidewalks and 

entrances; 
(3) Repositioning shelves; 
(4) Rearranging tables, chairs, vend-

ing machines, display racks, and other 
furniture; 

(5) Repositioning telephones; 
(6) Adding raised markings on eleva-

tor control buttons; 
(7) Installing flashing alarm lights; 
(8) Widening doors; 
(9) Installing offset hinges to widen 

doorways; 
(10) Eliminating a turnstile or pro-

viding an alternative accessible path; 
(11) Installing accessible door hard-

ware; 
(12) Installing grab bars in toilet 

stalls; 
(13) Rearranging toilet partitions to 

increase maneuvering space; 
(14) Insulating lavatory pipes under 

sinks to prevent burns; 
(15) Installing a raised toilet seat; 
(16) Installing a full-length bathroom 

mirror; 
(17) Repositioning the paper towel 

dispenser in a bathroom; 
(18) Creating designated accessible 

parking spaces; 
(19) Installing an accessible paper cup 

dispenser at an existing inaccessible 
water fountain; 

(20) Removing high pile, low density 
carpeting; or 

(21) Installing vehicle hand controls. 
(c) Priorities. A public accommoda-

tion is urged to take measures to com-
ply with the barrier removal require-
ments of this section in accordance 
with the following order of priorities. 

(1) First, a public accommodation 
should take measures to provide access 
to a place of public accommodation 
from public sidewalks, parking, or pub-
lic transportation. These measures in-
clude, for example, installing an en-
trance ramp, widening entrances, and 
providing accessible parking spaces. 

(2) Second, a public accommodation 
should take measures to provide access 
to those areas of a place of public ac-
commodation where goods and services 
are made available to the public. These 
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measures include, for example, adjust-
ing the layout of display racks, rear-
ranging tables, providing Brailled and 
raised character signage, widening 
doors, providing visual alarms, and in-
stalling ramps. 

(3) Third, a public accommodation 
should take measures to provide access 
to restroom facilities. These measures 
include, for example, removal of ob-
structing furniture or vending ma-
chines, widening of doors, installation 
of ramps, providing accessible signage, 
widening of toilet stalls, and installa-
tion of grab bars. 

(4) Fourth, a public accommodation 
should take any other measures nec-
essary to provide access to the goods, 
services, facilities, privileges, advan-
tages, or accommodations of a place of 
public accommodation. 

(d) Relationship to alterations require-
ments of subpart D of this part. (1) Ex-
cept as provided in paragraph (d)(2) of 
this section, measures taken to comply 
with the barrier removal requirements 
of this section shall comply with the 
applicable requirements for alterations 
in § 36.402 and §§ 36.404–36.406 of this part 
for the element being altered. The path 
of travel requirements of § 36.403 shall 
not apply to measures taken solely to 
comply with the barrier removal re-
quirements of this section. 

(2) If, as a result of compliance with 
the alterations requirements specified 
in paragraph (d)(1) of this section, the 
measures required to remove a barrier 
would not be readily achievable, a pub-
lic accommodation may take other 
readily achievable measures to remove 
the barrier that do not fully comply 
with the specified requirements. Such 
measures include, for example, pro-
viding a ramp with a steeper slope or 
widening a doorway to a narrower 
width than that mandated by the alter-
ations requirements. No measure shall 
be taken, however, that poses a signifi-
cant risk to the health or safety of in-
dividuals with disabilities or others. 

(e) Portable ramps. Portable ramps 
should be used to comply with this sec-
tion only when installation of a perma-
nent ramp is not readily achievable. In 
order to avoid any significant risk to 
the health or safety of individuals with 
disabilities or others in using portable 
ramps, due consideration shall be given 

to safety features such as nonslip sur-
faces, railings, anchoring, and strength 
of materials. 

(f) Selling or serving space. The rear-
rangement of temporary or movable 
structures, such as furniture, equip-
ment, and display racks is not readily 
achievable to the extent that it results 
in a significant loss of selling or serv-
ing space. 

(g) Limitation on barrier removal obli-
gations. (1) The requirements for bar-
rier removal under § 36.304 shall not be 
interpreted to exceed the standards for 
alterations in subpart D of this part. 

(2) To the extent that relevant stand-
ards for alterations are not provided in 
subpart D of this part, then the re-
quirements of § 36.304 shall not be inter-
preted to exceed the standards for new 
construction in subpart D of this part. 

(3) This section does not apply to 
rolling stock and other conveyances to 
the extent that § 36.310 applies to roll-
ing stock and other conveyances. 

§ 36.305 Alternatives to barrier re-
moval. 

(a) General. Where a public accommo-
dation can demonstrate that barrier re-
moval is not readily achievable, the 
public accommodation shall not fail to 
make its goods, services, facilities, 
privileges, advantages, or accommoda-
tions available through alternative 
methods, if those methods are readily 
achievable. 

(b) Examples. Examples of alter-
natives to barrier removal include, but 
are not limited to, the following ac-
tions— 

(1) Providing curb service or home 
delivery; 

(2) Retrieving merchandise from in-
accessible shelves or racks; 

(3) Relocating activities to accessible 
locations; 

(c) Multiscreen cinemas. If it is not 
readily achievable to remove barriers 
to provide access by persons with mo-
bility impairments to all of the thea-
ters of a multiscreen cinema, the cin-
ema shall establish a film rotation 
schedule that provides reasonable ac-
cess for individuals who use wheel-
chairs to all films. Reasonable notice 
shall be provided to the public as to the 
location and time of accessible 
showings. 
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§ 36.306 Personal devices and services. 
This part does not require a public 

accommodation to provide its cus-
tomers, clients, or participants with 
personal devices, such as wheelchairs; 
individually prescribed devices, such as 
prescription eyeglasses or hearing aids; 
or services of a personal nature includ-
ing assistance in eating, toileting, or 
dressing. 

§ 36.307 Accessible or special goods. 
(a) This part does not require a pub-

lic accommodation to alter its inven-
tory to include accessible or special 
goods that are designed for, or facili-
tate use by, individuals with disabil-
ities. 

(b) A public accommodation shall 
order accessible or special goods at the 
request of an individual with disabil-
ities, if, in the normal course of its op-
eration, it makes special orders on re-
quest for unstocked goods, and if the 
accessible or special goods can be ob-
tained from a supplier with whom the 
public accommodation customarily 
does business. 

(c) Examples of accessible or special 
goods include items such as Brailled 
versions of books, books on audio cas-
settes, closed-captioned video tapes, 
special sizes or lines of clothing, and 
special foods to meet particular die-
tary needs. 

§ 36.308 Seating in assembly areas. 
(a) Existing facilities. (1) To the extent 

that it is readily achievable, a public 
accommodation in assembly areas 
shall— 

(i) Provide a reasonable number of 
wheelchair seating spaces and seats 
with removable aisle-side arm rests; 
and 

(ii) Locate the wheelchair seating 
spaces so that they— 

(A) Are dispersed throughout the 
seating area; 

(B) Provide lines of sight and choice 
of admission prices comparable to 
those for members of the general pub-
lic; 

(C) Adjoin an accessible route that 
also serves as a means of egress in case 
of emergency; and 

(D) Permit individuals who use 
wheelchairs to sit with family mem-
bers or other companions. 

(2) If removal of seats is not readily 
achievable, a public accommodation 
shall provide, to the extent that it is 
readily achievable to do so, a portable 
chair or other means to permit a fam-
ily member or other companion to sit 
with an individual who uses a wheel-
chair. 

(3) The requirements of paragraph (a) 
of this section shall not be interpreted 
to exceed the standards for alterations 
in subpart D of this part. 

(b) New construction and alterations. 
The provision and location of wheel-
chair seating spaces in newly con-
structed or altered assembly areas 
shall be governed by the standards for 
new construction and alterations in 
subpart D of this part. 

§ 36.309 Examinations and courses. 
(a) General. Any private entity that 

offers examinations or courses related 
to applications, licensing, certifi-
cation, or credentialing for secondary 
or postsecondary education, profes-
sional, or trade purposes shall offer 
such examinations or courses in a place 
and manner accessible to persons with 
disabilities or offer alternative acces-
sible arrangements for such individ-
uals. 

(b) Examinations. (1) Any private enti-
ty offering an examination covered by 
this section must assure that— 

(i) The examination is selected and 
administered so as to best ensure that, 
when the examination is administered 
to an individual with a disability that 
impairs sensory, manual, or speaking 
skills, the examination results accu-
rately reflect the individual’s aptitude 
or achievement level or whatever other 
factor the examination purports to 
measure, rather than reflecting the in-
dividual’s impaired sensory, manual, or 
speaking skills (except where those 
skills are the factors that the examina-
tion purports to measure); 

(ii) An examination that is designed 
for individuals with impaired sensory, 
manual, or speaking skills is offered at 
equally convenient locations, as often, 
and in as timely a manner as are other 
examinations; and 

(iii) The examination is administered 
in facilities that are accessible to indi-
viduals with disabilities or alternative 
accessible arrangements are made. 
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(2) Required modifications to an ex-
amination may include changes in the 
length of time permitted for comple-
tion of the examination and adaptation 
of the manner in which the examina-
tion is given. 

(3) A private entity offering an exam-
ination covered by this section shall 
provide appropriate auxiliary aids for 
persons with impaired sensory, man-
ual, or speaking skills, unless that pri-
vate entity can demonstrate that offer-
ing a particular auxiliary aid would 
fundamentally alter the measurement 
of the skills or knowledge the examina-
tion is intended to test or would result 
in an undue burden. Auxiliary aids and 
services required by this section may 
include taped examinations, inter-
preters or other effective methods of 
making orally delivered materials 
available to individuals with hearing 
impairments, Brailled or large print 
examinations and answer sheets or 
qualified readers for individuals with 
visual impairments or learning disabil-
ities, transcribers for individuals with 
manual impairments, and other similar 
services and actions. 

(4) Alternative accessible arrange-
ments may include, for example, provi-
sion of an examination at an individ-
ual’s home with a proctor if accessible 
facilities or equipment are unavailable. 
Alternative arrangements must pro-
vide comparable conditions to those 
provided for nondisabled individuals. 

(c) Courses. (1) Any private entity 
that offers a course covered by this sec-
tion must make such modifications to 
that course as are necessary to ensure 
that the place and manner in which the 
course is given are accessible to indi-
viduals with disabilities. 

(2) Required modifications may in-
clude changes in the length of time 
permitted for the completion of the 
course, substitution of specific require-
ments, or adaptation of the manner in 
which the course is conducted or 
course materials are distributed. 

(3) A private entity that offers a 
course covered by this section shall 
provide appropriate auxiliary aids and 
services for persons with impaired sen-
sory, manual, or speaking skills, unless 
the private entity can demonstrate 
that offering a particular auxiliary aid 
or service would fundamentally alter 

the course or would result in an undue 
burden. Auxiliary aids and services re-
quired by this section may include 
taped texts, interpreters or other effec-
tive methods of making orally deliv-
ered materials available to individuals 
with hearing impairments, Brailled or 
large print texts or qualified readers 
for individuals with visual impair-
ments and learning disabilities, class-
room equipment adapted for use by in-
dividuals with manual impairments, 
and other similar services and actions. 

(4) Courses must be administered in 
facilities that are accessible to individ-
uals with disabilities or alternative ac-
cessible arrangements must be made. 

(5) Alternative accessible arrange-
ments may include, for example, provi-
sion of the course through videotape, 
cassettes, or prepared notes. Alter-
native arrangements must provide 
comparable conditions to those pro-
vided for nondisabled individuals. 

§ 36.310 Transportation provided by 
public accommodations. 

(a) General. (1) A public accommoda-
tion that provides transportation serv-
ices, but that is not primarily engaged 
in the business of transporting people, 
is subject to the general and specific 
provisions in subparts B, C, and D of 
this part for its transportation oper-
ations, except as provided in this sec-
tion. 

(2) Examples. Transportation services 
subject to this section include, but are 
not limited to, shuttle services oper-
ated between transportation terminals 
and places of public accommodation, 
customer shuttle bus services operated 
by private companies and shopping 
centers, student transportation sys-
tems, and transportation provided 
within recreational facilities such as 
stadiums, zoos, amusement parks, and 
ski resorts. 

(b) Barrier removal. A public accom-
modation subject to this section shall 
remove transportation barriers in ex-
isting vehicles and rail passenger cars 
used for transporting individuals (not 
including barriers that can only be re-
moved through the retrofitting of vehi-
cles or rail passenger cars by the in-
stallation of a hydraulic or other lift) 
where such removal is readily achiev-
able. 
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(c) Requirements for vehicles and sys-
tems. A public accommodation subject 
to this section shall comply with the 
requirements pertaining to vehicles 
and transportation systems in the reg-
ulations issued by the Secretary of 
Transportation pursuant to section 306 
of the Act. 

§§ 36.311–36.399 [Reserved] 

Subpart D—New Construction and 
Alterations 

§ 36.401 New construction. 
(a) General. (1) Except as provided in 

paragraphs (b) and (c) of this section, 
discrimination for purposes of this part 
includes a failure to design and con-
struct facilities for first occupancy 
after January 26, 1993, that are readily 
accessible to and usable by individuals 
with disabilities. 

(2) For purposes of this section, a fa-
cility is designed and constructed for 
first occupancy after January 26, 1993, 
only— 

(i) If the last application for a build-
ing permit or permit extension for the 
facility is certified to be complete, by 
a State, County, or local government 
after January 26, 1992 (or, in those ju-
risdictions where the government does 
not certify completion of applications, 
if the last application for a building 
permit or permit extension for the fa-
cility is received by the State, County, 
or local government after January 26, 
1992); and 

(ii) If the first certificate of occu-
pancy for the facility is issued after 
January 26, 1993. 

(b) Commercial facilities located in pri-
vate residences. (1) When a commercial 
facility is located in a private resi-
dence, the portion of the residence used 
exclusively as a residence is not cov-
ered by this subpart, but that portion 
used exclusively in the operation of the 
commercial facility or that portion 
used both for the commercial facility 
and for residential purposes is covered 
by the new construction and alter-
ations requirements of this subpart. 

(2) The portion of the residence cov-
ered under paragraph (b)(1) of this sec-
tion extends to those elements used to 
enter the commercial facility, includ-
ing the homeowner’s front sidewalk, if 

any, the door or entryway, and hall-
ways; and those portions of the resi-
dence, interior or exterior, available to 
or used by employees or visitors of the 
commercial facility, including rest-
rooms. 

(c) Exception for structural imprac-
ticability. (1) Full compliance with the 
requirements of this section is not re-
quired where an entity can dem-
onstrate that it is structurally imprac-
ticable to meet the requirements. Full 
compliance will be considered struc-
turally impracticable only in those 
rare circumstances when the unique 
characteristics of terrain prevent the 
incorporation of accessibility features. 

(2) If full compliance with this sec-
tion would be structurally impracti-
cable, compliance with this section is 
required to the extent that it is not 
structurally impracticable. In that 
case, any portion of the facility that 
can be made accessible shall be made 
accessible to the extent that it is not 
structurally impracticable. 

(3) If providing accessibility in con-
formance with this section to individ-
uals with certain disabilities (e.g., 
those who use wheelchairs) would be 
structurally impracticable, accessi-
bility shall nonetheless be ensured to 
persons with other types of disabilities 
(e.g., those who use crutches or who 
have sight, hearing, or mental impair-
ments) in accordance with this section. 

(d) Elevator exemption. (1) For pur-
poses of this paragraph (d)— 

(i) Professional office of a health care 
provider means a location where a per-
son or entity regulated by a State to 
provide professional services related to 
the physical or mental health of an in-
dividual makes such services available 
to the public. The facility housing the 
‘‘professional office of a health care 
provider’’ only includes floor levels 
housing at least one health care pro-
vider, or any floor level designed or in-
tended for use by at least one health 
care provider. 

(ii) Shopping center or shopping mall 
means— 

(A) A building housing five or more 
sales or rental establishments; or 

(B) A series of buildings on a common 
site, either under common ownership 
or common control or developed either 
as one project or as a series of related 
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