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Department of Justice § 0.116 

(5) For preparing notice of sale, bill 
of sale, or U.S. Marshal deed—$20 per 
item; 

(6) For keeping and advertisement of 
property attached—actual expenses in-
curred in seizing, maintaining, and dis-
posing of property. 

(b) Out-of-pocket expenses include, 
but are not limited to, advertising, 
inventorying, storage, moving, insur-
ance, guard hire, prisoner transpor-
tation and housing, and any other 
third-party expenditure incurred in 
executing process. 

(c) Travel costs, including mileage, 
shall be calculated according to 5 
U.S.C. chapter 57. 

(d) ‘‘Item’’ is defined as all docu-
ments issued in one action which are 
served simultaneously on one person or 
organization. 

(e) ‘‘Process’’ is defined to include, 
but is not limited to, a summons and 
complaint, subpoena, writ, orders, and 
the execution of court-ordered injunc-
tions, and civil commitments on behalf 
of a requesting party. Process may also 
include the execution of ancillary 
court orders (other than subpoenas 
issued on behalf of indigent defendants 
and arrest warrants) in criminal cases. 

(f) The United States Marshals Serv-
ice shall collect the fees enumerated in 
paragraph (a) of this section, where ap-
plicable, even when process in returned 
to the court or the party unexecuted, 
as long as service is endeavored. 

(g) Pursuant to 28 U.S.C. 565, the Di-
rector of the United States Marshals 
Service is authorized to use funds ap-
propriated for the Service to make pay-
ments for expenses incurred pursuant 
to personal services contracts and co-
operative agreements for the service of 
summonses on complaints, subpoenas, 
and notices, and for security guards. 

(h) The United States Marshals Serv-
ice shall collect a commission of 3 per-
cent of the first $1,000 collected and 1.5 
percent on the excess of any sum over 
$1,000, for seizing or levying on prop-
erty (including seizures in admiralty), 
disposing of such property by sale, 
setoff, or otherwise, and receiving and 
paying over money, except that the 
amount of commission shall not be less 
than $100.00 and shall not exceed 
$50,000. The U.S. Marshal’s commission 
shall apply to all judicially ordered 

sales and/or execution sales, including 
but not limited to all private mortgage 
foreclosure sales. if the property is not 
disposed of by Marshal’s sale, the com-
mission shall be set by the court with-
in the range established above. 

[56 FR 2437, Jan 23, 1991, as amended by Order 
No. 2316–2000, 65 FR 47862, Aug. 4, 2000; AG 
Order 3017–2008, 73 FR 69554, Nov. 19, 2008] 

Subpart U—Executive Office for 
Immigration Review 

SOURCE: Order 1237–87, 52 FR 44971, Nov. 24, 
1987, unless otherwise noted. 

§ 0.115 General functions. 

(a) The Executive Office for Immigra-
tion Review shall be headed by a Direc-
tor who shall be assisted by a Deputy 
Director. The Director shall be respon-
sible for the general supervision of the 
Board of Immigration Appeals, the Of-
fice of the Chief Immigration Judge, 
and the Office of the Chief Administra-
tive Hearing Officer in the execution of 
their duties. 

(b) The Director may redelegate the 
authority delegated to him by the At-
torney General to the Deputy Director, 
the Chairman of the Board of Immigra-
tion Appeals, the Chief Immigration 
Judge, or the Chief Administrative 
Hearing Officer. 

[Order No. 2180–98, 63 FR 51519, Sept. 28, 1998] 

§ 0.116 Board of Immigration Appeals. 

The Board of Immigration Appeals 
shall consist of a Chairman, two Vice 
Chairmen, and twenty other members. 
The Chairman shall be responsible for 
providing supervision and establishing 
internal operating procedures of the 
Board in the exercise of its authorities 
and responsibilities as delineated in 8 
CFR 3.1 through 3.8. 

[Order 1237–87, 52 FR 44971, Nov. 24, 1987, as 
amended by Order 1992–95, 60 FR 53268, Oct. 
13, 1995; Order No. 2062–96, 61 FR 59305, Nov. 
22, 1996; Order No. 2180–98, 63 FR 51519, Sept. 
28, 1998; Order No. 2297–2000, 65 FR 20069, Apr. 
14, 2000; Order No. 2511–2001, 66 FR 47380, 
Sept. 12, 2001] 
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