
181 

Department of Justice § 2.103 

§ 2.103 Revocation hearing procedure. 
(a) The purpose of the revocation 

hearing shall be to determine whether 
the parolee has violated the conditions 
of his release and, if so, whether his pa-
role or mandatory release should be re-
voked or reinstated. 

(b) At a local revocation hearing, the 
alleged violator may present voluntary 
witnesses and documentary evidence in 
his behalf. The alleged violator may 
also seek the compulsory attendance of 
any adverse witnesses for cross-exam-
ination, and any relevant favorable 
witnesses who have not volunteered to 
attend. At an institutional revocation 
hearing, the alleged violator may 
present voluntary witnesses and docu-
mentary evidence in his behalf, but 
may not request the Commission to se-
cure the attendance of any adverse or 
favorable witness. At any hearing, the 
presiding hearing officer or examiner 
may limit or exclude any irrelevant or 
repetitious statement or documentary 
evidence, and may prohibit the parolee 
from contesting matters already adju-
dicated against him in other forums. 

(c) At a local revocation hearing, the 
Commission shall, on the request of the 
alleged violator, require the attend-
ance of any adverse witnesses who have 
given statements upon which revoca-
tion may be based. The adverse wit-
nesses who are present shall be made 
available for questioning and cross-ex-
amination in the presence of the al-
leged violator. The Commission may 
also require the attendance of adverse 
witnesses on its own motion, and may 
excuse any requested adverse witness 
from appearing at the hearing (or from 
appearing in the presence of the al-
leged violator) if it finds good cause for 
so doing. A finding of good cause for 
the non-appearance of a requested ad-
verse witness may be based, for exam-
ple, on a significant possibility of harm 
to the witness, the witness not being 
reasonably available, and/or the avail-
ability of documentary evidence that is 
an adequate substitute for live testi-
mony. 

(d) All evidence upon which a finding 
of violation may be based shall be dis-
closed to the alleged violator before 
the revocation hearing. Such evidence 
shall include the Community Super-
vision Officer’s letter summarizing the 

parolee’s adjustment to parole and re-
questing the warrant, all other docu-
ments describing the charged violation 
or violations of parole, and any addi-
tional evidence upon which the Com-
mission intends to rely in determining 
whether the charged violation or viola-
tions, if sustained, would warrant rev-
ocation of parole. If the parolee is rep-
resented by an attorney, the attorney 
shall be provided, prior to the revoca-
tion hearing, with a copy of the parol-
ee’s presentence investigation report, if 
such report is available to the Commis-
sion. If disclosure of any information 
would reveal the identity of a confiden-
tial informant or result in harm to any 
person, that information may be with-
held from disclosure, in which case a 
summary of the withheld information 
shall be disclosed to the parolee prior 
to the revocation hearing. 

(e) An alleged violator may be rep-
resented by an attorney at either a 
local or an institutional revocation 
hearing. In lieu of an attorney, an al-
leged violator may be represented at 
any revocation hearing by a person of 
his choice. However, the role of such 
non-attorney representative shall be 
limited to offering a statement on the 
alleged violator’s behalf. Only licensed 
attorneys shall be permitted to ques-
tion witnesses, make objections, and 
otherwise provide legal representation 
for parolees, except in the case of law 
students appearing before the Commis-
sion as part of a court-approved clin-
ical practice program, with the consent 
of the alleged violator, and under the 
personal direction of a lawyer or law 
professor who is physically present at 
the hearing. 

(f) At a local revocation hearing, the 
Commission shall secure the presence 
of the parolee’s Community Super-
vision Officer, or a substitute Commu-
nity Supervision Officer, who shall 
bring the parolee’s supervision file, if 
the parolee’s Community Supervision 
Officer is not available. At the request 
of the hearing examiner, such officer 
shall provide testimony at the hearing 
concerning the parolee’s adjustment to 
parole. 

(g) After the revocation hearing, the 
hearing examiner shall prepare a sum-
mary of the hearing that includes a de-
scription of the evidence against the 
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parolee and the evidence submitted by 
the parolee in defense or mitigation of 
the charges, a summary of the argu-
ments against revocation presented by 
the parolee, and the examiner’s rec-
ommended decision. The hearing exam-
iner’s summary, together with the pa-
rolee’s file (including any documentary 
evidence and letters submitted on be-
half of the parolee), shall be given to 
another examiner for review. When two 
hearing examiners concur in a rec-
ommended disposition, that rec-
ommendation, together with the parol-
ee’s file and the hearing examiner’s 
summary of the hearing, shall be sub-
mitted to the Commission for decision. 

[65 FR 45888, July 26, 2000, as amended at 67 
FR 2570, Jan. 18, 2002] 

§ 2.104 Issuance of subpoena for ap-
pearance of witnesses or produc-
tion of documents. 

(a)(1) If any adverse witness (i.e., a 
person who has given information upon 
which revocation may be based) re-
fuses, upon request by the Commission, 
to appear at a probable cause hearing 
or local revocation hearing, a Commis-
sioner may issue a subpoena for the ap-
pearance of such witness. Such sub-
poena may also be issued at the discre-
tion of a Commissioner in the event 
such adverse witness is judged unlikely 
to appear as requested. 

(2) In addition, a Commissioner may, 
upon a showing by the parolee that a 
witness whose testimony is necessary 
to the proper disposition of his case 
will not appear voluntarily at a local 
revocation hearing or provide an ade-
quate written statement of his testi-
mony, issue a subpoena for the appear-
ance of such witness at the revocation 
hearing. 

(3) Such subpoenas may also be 
issued at the discretion of a Commis-
sioner if deemed necessary for the or-
derly processing of the case. 

(b) A subpoena issued pursuant to 
paragraph (a) of this section may re-
quire the production of documents as 
well as, or in lieu of, a personal appear-
ance. The subpoena shall specify the 
time and the place at which the person 
named therein is commanded to ap-
pear, and shall specify any documents 
required to be produced. 

(c) A subpoena may be served by any 
Federal or District of Columbia officer 
authorized to serve criminal process. 
The subpoena may be served at any 
place within the judicial district in 
which the place specified in the sub-
poena is located, or any place where 
the witness may be found. Service of a 
subpoena upon a person named therein 
shall be made by delivering a copy 
thereof to such a person. 

(d) If a person refuses to obey such 
subpoena, the Commission may peti-
tion a court of the United States for 
the judicial district on which the pa-
role proceeding is being conducted, or 
in which such person may be found, to 
require such person to appear, testify, 
or produce evidence. If the court issues 
an order requiring such person to ap-
pear before the Commission, failure to 
obey such an order is punishable as 
contempt. 18 U.S.C. 4214 (1976). 

[65 FR 45888, July 26, 2000, as amended at 67 
FR 2571, Jan. 18, 2002] 

§ 2.105 Revocation decisions. 

(a) Whenever a parolee is summoned 
or retaken by the Commission, and the 
Commission finds by a preponderance 
of the evidence that the parolee has 
violated one or more conditions of pa-
role, the Commission may take any of 
the following actions: 

(1) Restore the parolee to super-
vision, including where appropriate: 

(i) Reprimand the parolee; 
(ii) Modify the parolee’s conditions of 

release; or 
(iii) Refer the parolee to a residential 

community treatment center for all or 
part of the remainder of his original 
sentence; or 

(2) Revoke parole. 
(b) If parole is revoked under this 

section, the Commission shall deter-
mine whether immediate reparole is 
warranted or whether the parolee 
should be returned to prison. If the pa-
rolee is returned to prison, the Com-
mission shall also determine whether 
to set a presumptive release date pur-
suant to § 2.81. 

(c) Decisions under this section shall 
be made by one Commissioner, except 
that a decision to override an examiner 
panel recommendation shall require 
the concurrence of two Commissioners. 
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