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parolee and the evidence submitted by 
the parolee in defense or mitigation of 
the charges, a summary of the argu-
ments against revocation presented by 
the parolee, and the examiner’s rec-
ommended decision. The hearing exam-
iner’s summary, together with the pa-
rolee’s file (including any documentary 
evidence and letters submitted on be-
half of the parolee), shall be given to 
another examiner for review. When two 
hearing examiners concur in a rec-
ommended disposition, that rec-
ommendation, together with the parol-
ee’s file and the hearing examiner’s 
summary of the hearing, shall be sub-
mitted to the Commission for decision. 

[65 FR 45888, July 26, 2000, as amended at 67 
FR 2570, Jan. 18, 2002] 

§ 2.104 Issuance of subpoena for ap-
pearance of witnesses or produc-
tion of documents. 

(a)(1) If any adverse witness (i.e., a 
person who has given information upon 
which revocation may be based) re-
fuses, upon request by the Commission, 
to appear at a probable cause hearing 
or local revocation hearing, a Commis-
sioner may issue a subpoena for the ap-
pearance of such witness. Such sub-
poena may also be issued at the discre-
tion of a Commissioner in the event 
such adverse witness is judged unlikely 
to appear as requested. 

(2) In addition, a Commissioner may, 
upon a showing by the parolee that a 
witness whose testimony is necessary 
to the proper disposition of his case 
will not appear voluntarily at a local 
revocation hearing or provide an ade-
quate written statement of his testi-
mony, issue a subpoena for the appear-
ance of such witness at the revocation 
hearing. 

(3) Such subpoenas may also be 
issued at the discretion of a Commis-
sioner if deemed necessary for the or-
derly processing of the case. 

(b) A subpoena issued pursuant to 
paragraph (a) of this section may re-
quire the production of documents as 
well as, or in lieu of, a personal appear-
ance. The subpoena shall specify the 
time and the place at which the person 
named therein is commanded to ap-
pear, and shall specify any documents 
required to be produced. 

(c) A subpoena may be served by any 
Federal or District of Columbia officer 
authorized to serve criminal process. 
The subpoena may be served at any 
place within the judicial district in 
which the place specified in the sub-
poena is located, or any place where 
the witness may be found. Service of a 
subpoena upon a person named therein 
shall be made by delivering a copy 
thereof to such a person. 

(d) If a person refuses to obey such 
subpoena, the Commission may peti-
tion a court of the United States for 
the judicial district on which the pa-
role proceeding is being conducted, or 
in which such person may be found, to 
require such person to appear, testify, 
or produce evidence. If the court issues 
an order requiring such person to ap-
pear before the Commission, failure to 
obey such an order is punishable as 
contempt. 18 U.S.C. 4214 (1976). 

[65 FR 45888, July 26, 2000, as amended at 67 
FR 2571, Jan. 18, 2002] 

§ 2.105 Revocation decisions. 

(a) Whenever a parolee is summoned 
or retaken by the Commission, and the 
Commission finds by a preponderance 
of the evidence that the parolee has 
violated one or more conditions of pa-
role, the Commission may take any of 
the following actions: 

(1) Restore the parolee to super-
vision, including where appropriate: 

(i) Reprimand the parolee; 
(ii) Modify the parolee’s conditions of 

release; or 
(iii) Refer the parolee to a residential 

community treatment center for all or 
part of the remainder of his original 
sentence; or 

(2) Revoke parole. 
(b) If parole is revoked under this 

section, the Commission shall deter-
mine whether immediate reparole is 
warranted or whether the parolee 
should be returned to prison. If the pa-
rolee is returned to prison, the Com-
mission shall also determine whether 
to set a presumptive release date pur-
suant to § 2.81. 

(c) Decisions under this section shall 
be made by one Commissioner, except 
that a decision to override an examiner 
panel recommendation shall require 
the concurrence of two Commissioners. 
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The final decision following a local rev-
ocation hearing shall be issued within 
86 days of the retaking of the parolee 
on the parole violation warrant. The 
final decision following an institu-
tional revocation hearing shall be 
issued within 21 days of the hearing, 
excluding weekends and holidays. 

(d)(1) Except as provided in para-
graphs (d)(2) and (d)(3) of this section, 
the Commission shall grant a revoked 
parolee credit toward completion of 
the sentence for all time served on pa-
role. 

(2)(i) The Commission shall forfeit 
credit for the period of parole if a pa-
rolee is convicted of a crime com-
mitted during a period of parole and 
that is punishable by a term of impris-
onment of more than one year. 

(ii) If the crime is punishable by any 
other term of imprisonment, the Com-
mission shall forfeit credit for the pe-
riod of parole unless the Commission 
determines that such forfeiture is not 
necessary to protect the public welfare. 
In making this decision, the Commis-
sion shall consider the nature and cir-
cumstances of the violation behavior, 
the history and characteristics of the 
offender, including the offender’s su-
pervision history, family support and 
stability, employment record, partici-
pation in applicable treatment pro-
grams, and other available and rel-
evant information. 

(3) If, during the period of parole, a 
parolee intentionally refuses or fails to 
respond to any reasonable request, 
order, summons, or warrant of the 
Commission or any member or agent of 
the Commission, the Commission may 
order that the parolee not receive cred-
it for the period of time that the Com-
mission determines that the parolee 
failed or refused to respond to such a 
request, order, summons, or warrant. 

(4) The provisions of this paragraph 
(e) shall apply only to any period of pa-
role that is being served on or after 
May 20, 2009, and shall not apply to any 
period of parole that was revoked be-
fore that date. 

(e) Notwithstanding paragraphs (a) 
through (d) of this section, prisoners 
committed under the Federal Youth 
Corrections Act shall not be subject to 
forfeiture of time on parole, but shall 
serve uninterrupted sentences from the 

date of conviction except as provided 
in § 2.10(b) and (c). DC Code 24–406(c) 
and paragraphs (a) through (d) of this 
section are fully applicable to pris-
oners serving sentences under the DC 
Youth Rehabilitation Act. 

(f) In determining whether to revoke 
parole for non-compliance with a con-
dition requiring payment of a fine, res-
titution, court costs or assessment, 
and/or court ordered child support or 
alimony payment, the Commission 
shall consider the parolee’s employ-
ment status, earning ability, financial 
resources, and any other special cir-
cumstances that may have a bearing 
on the matter. Revocation shall not be 
ordered unless the parolee is found to 
be deliberately evading or refusing 
compliance. 

(g) A parolee may appeal a decision 
made under this section to revoke pa-
role, to grant or deny reparole, or to 
modify the conditions of release. The 
provisions of § 2.26 on the time limits 
for filing and deciding the appeal, the 
grounds for appeal, the format of the 
appeal, the limits regarding the sub-
mission of exhibits, and voting require-
ments apply to an appeal submitted 
under this paragraph. 

[65 FR 45888, July 26, 2000, as amended at 67 
FR 2571, Jan. 18, 2002; 68 FR 41531, July 14, 
2003; 69 FR 68793, Nov. 26, 2004; 74 FR 28605, 
June 17, 2009; 74 FR 29941, June 24, 2009; 75 FR 
9520, Mar. 3, 2010] 

§ 2.106 Youth Rehabilitation Act. 
(a) Regulations governing YRA offend-

ers and D.C. Code FYCA offenders. Un-
less the judgment and commitment 
order provides otherwise, the provi-
sions of this section shall apply to an 
offender sentenced under the Youth Re-
habilitation Act of 1985 (D.C. Code 24– 
901 et seq.) (YRA) who committed his 
offense before 5 p.m., August 11, 2000, 
and a D.C. Code offender sentenced 
under the former Federal Youth Cor-
rections Act (former 18 U.S.C. 5005 et 
seq.) (FYCA). An offender sentenced 
under the YRA who committed his of-
fense (or who continued to commit his 
offense) on or after 5 p.m., August 11, 
2000, is not eligible for release on pa-
role, but may be terminated from a 
term of supervised release before the 
expiration of the term and receive a 
certificate setting aside the conviction 
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